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3Foreword

I�was�privileged�to�be�invited�by�the�Government�Equalities�Office�
and�the�Home�Office�to�carry�out�this�independent�review�into�the�
treatment�of�rape�complaints�by�public�authorities.�For�over�forty�years�
I�have�been�involved�in�work�to�improve�the�way�society�responds�to�
crime�and�criminals.�During�that�time�I�have�often�voiced�concern�that�
we�have�failed�to�understand�what�a�caring�society�should�be�doing�
to�respond�to�those�who�have�been�harmed�by�crime.�This�review�has�
allowed�me�to�study�at�first�hand�how�one�particular�group�of�victims,�
the�victims�of�rape,�are�treated,�and�to�recommend�how�we�can�do�
better.

It�has�been�an�extraordinary�experience.�In�the�course�of�collecting�
evidence�I�have�met�many�people�with�an�important�story�to�tell.�Sadly�
I�have�met�some�whose�treatment�by�the�authorities�was�appalling.�
Examples�of�such�shockingly�poor�treatment�are�described�in�this�
report.�John�Worboys�and�Kirk�Reid�were�men�who�managed�to�rape�
and�assault�many�women�before�they�were�stopped,�because�the�police�
in�London�did�not�take�the�victims�seriously�enough�when�they�came�
to�report�what�had�happened�to�them�and�rape�was�not�a�sufficiently�
high�priority�for�some�of�the�police�at�the�time.�These�cases�must�have�
done�great�damage�to�the�confidence�of�victims�in�reporting�what�has�
happened�to�them�and�many�lessons�needed�to�be�learnt.

But�I�have�also�come�across�a�wide�range�of�deeply�dedicated�men�
and�women�whose�work�has�helped�to�bring�a�traumatised�person�
through�a�most�terrible�experience.�Across�England�and�Wales�there�are�
examples�to�be�found�of�the�very�best�practice�that�can�be�envisaged�
in�dealing�with�rape�victims.�Many�in�the�police�and�the�prosecution�
service�are�working�hard�to�change�the�way�they�deal�with�this�most�
difficult�of�crimes,�and�I�have�been�impressed�by�their�commitment�and�
the�quality�of�what�many�of�them�are�doing.

I�am�grateful�to�the�Victims’�Champion�Sara�Payne�for�the�discussions�
we�had�and�the�valuable�insights�to�be�found�in�her�two�reports,�
Redefining Justice and Rape: the victim experience review.�She�has�
given�us�a�very�sound�basis�for�the�work�we�have�done.�I�am�also�
grateful�to�Sir�George�Alberti�for�our�discussions�about�the�crucial�role�
of�the�NHS�in�caring�for�rape�victims.�I�welcome�the�recommendations�
he�makes�in�the�report�of�The�Health�Aspects�of�Violence�Against�
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Women�and�Children�Taskforce.�Rape�is�not�just�a�matter�for�the�
criminal�justice�system.�Far from�it.�The�health�implications�are�
substantial�and�the�role�of�the�NHS�needs�to�be�developed�along�the�
lines�suggested�in�Sir�George’s�report.

The�way�rape�is�understood�and�dealt�with�has�changed�considerably�in�
recent�years.�The�Sexual�Offences�Act�2003�brought�in�a�new�definition�
of�rape.�In�all�of�the�43�police�forces�in�England�and�Wales�there�are�
specially�trained�officers�to�deal�with�rape�complaints.�About�a�third�
of�forces�have�special�rape�units.�The�Crown�Prosecution�Service�has�
appointed�specialist�rape�prosecutors.�Only�judges�trained�in�sexual�
offences�can�hear�rape�cases.�A�new�and�very�successful�post�of�victims�
advisor�has�been�created�to�offer�support�in�some�places�to�those�who�
report�rape.

My�report�looks�broadly�at�these�changes�and�assesses�how�far,�when�
they�are�implemented�everywhere,�they�will�lead�to�a�better�response�
by�society�to�rape�victims.�I�hope�my�report�will�encourage�those�who�
have�embarked�on�the�path�of�change�to�do�more,�and�convince�others�
that�this�is�an�important�priority.�This�report�should�make�clear�what�
anyone�who�has�decided�to�report�a�rape,�whether�a�man�or�a�woman,�
can�expect�from�a�public�authority.

I�know�that�many�of�those�who�suffer�rape�do�not�report�it�to�the�
authorities.�I�hope�my�review�will�encourage�more�victims�to�report�to�
the�police�what�has�happened�to�them�and�to�stay�with�the�process,�
even�though�it�may�seem�at�the�time�to�be�long�and�painful.�I�also�hope�
it�will�empower�those�responding�to�victims�to�give�a�better�service�and�
to�be�more�effective�in�what�they�do.�And�I�hope�too�that�politicians�
will�agree�that�ensuring�the�money�is�there�for�such�a�service�is�an�
important�priority,�even�in�a�time�of�severe�financial�restraints.

Rape�takes�place�within�a�wider�social�context.�Many�of�its�victims�are�
very�vulnerable.�My�review�will�have�taken�us�forward�if�it�prompts�
a�little�more�thinking�about�the�messages�society�is�sending�out�to�
young�people:�messages�about�sexual�relationships�and�about�our�
responsibility�to�protect�others�from�sexual�exploitation.

The�remit�of�the�review�was�to�look�at�the�response�of�public�authorities�
to�those�making�complaints�of�rape.�We�have�not�therefore�looked�at�
any�possible�changes�in�the�law�in�any�detail.�Nor�have�we�considered�
the�issue�of�child�sexual�abuse.�This�is�a�topic�in�its�own�right.�We�
have�done�what�we�could�in�the�time�available�to�show�what�needs�
to�be�done.�Our�recommendations�are�not�numerous,�although�the�
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ones�we�make�are�important.�Rather�than�prescribe�in�detail,�we�have�
been�more�concerned�to�suggest�what�is�the�right�approach�for�public�
authorities�to�take,�individually�and�also�as�part�of�a�wider�response�of�
the�community�to�this�particularly�invasive�and�traumatic�crime.

There�are�many�people�to�thank:�those�who�met�me,�wrote�to�me�or�
submitted�evidence�–�over�three�hundred�altogether�–�and�those�who�
gave�me�very�personal�and�extremely�distressing�accounts�of�what�had�
happened�to�them�and�have�somehow�dealt�with�the�damage�inflicted�
on�them�to�tell�their�story�with�a�view�to�helping�others.�I�hope�the�
short�time�we�have�had�for�this�review�has�enabled�us�to�do�some�
justice�to�the�views�we�have�received.

In�particular�I�must�thank�the�staff�seconded�to�the�review�from�the�
Government�Equalities�Office,�namely�Kuljit�Dhillon,�Head�of�the�
Secretariat,�Daisy�Sands�and�Francesca�Broadbent,�without�whose�
dedication�and�hard�work�this�report�could�not�have�been�written.��
They�are�not�responsible�for�the�views�I�express�or�for�what�is�omitted�
from�this�report.

I�would�also�like�to�thank�my�assistant,�Helen�Fair,�for�her�considerable�
and�unfailing�support.

Baroness�Vivien�Stern,�CBE
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The Stern Review terms of reference are:
•� to�examine�the�response�of�the�public�authorities�to�rape�complaints�

and�examine�how�more�victims�can�be�encouraged�to�report;

•� to�explore�ways�in�which�the�attrition�rate�in�criminal�cases�can�be�
reduced,�and�how�to�fairly�increase�the�conviction�rate;

•� to�identify�how�to�increase�victim�and�witness�satisfaction,�and�
confidence�in�the�criminal�justice�system�in�addressing�rape;

•� to�explore�public�and�professional�attitudes�to�rape�and�how�they�
impact�on�outcomes;

•� to�utilise�findings�and�information�available�from�other�relevant�
work,�particularly�the�work�on�victims’�experience�being�led�
by�Sara Payne�and�the�Department�of�Health�Taskforce�led�by�
Professor Sir George�Alberti,�avoiding�unnecessary�duplication;�and

•� to�make�recommendations,�with�particular�reference�to�improving�
the�implementation�of�current�policies�and�procedures.

Throughout�this�review�references�to�footnotes�are�numbered�in�black�
and�references�to�endnotes�are�numbered�in�orange.

TERms OF REFEREncE
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Rape�is�a�serious�and�deeply�damaging�crime.�It�is�unique�in�the�way�
it�strikes�at�the�bodily�integrity�and�self-respect�of�the�victim,�in�the�
demands�it�makes�on�those�public�authorities�required�to�respond�to�
it�and�in�the�controversy�it�generates.�We�were�told�by�a�lawyer,�‘Rape�
is�unique�as�it�is�an�inherently�lawful�activity�made�illegal�because�of�
lack�of�consent.’�Women,�men,�children,�and�people�of�all�ages�and�all�
social�groups�can�become�rape�victims.

Our�terms�of�reference�required�us�to�look�at�the�response�of�public�
authorities�to�rape�complaints.�We�were�asked�to�consider�how�the�
response�could�be�improved�so�that�more�victims�might�report�what�
had�happened�to�them;�more�cases�would�end�with�prosecution�and�
conviction;�and�victims�would�receive�better�treatment.�We�were�not�
looking�at�child�sexual�abuse,�which�is�a�topic�in�its�own�right.�Nor�were�
we�looking�at�possible�changes�in�the�law.�

In�the�five�months�available�to�us�to�prepare�our�report�we�met�over�
200�individuals�personally,�including�victims,�representatives�from�
victims’�organisations,�judges,�police�officers,�prosecutors,�doctors�
and�others.�Many�other�people�also�wrote�to�us�or�responded�to�our�
survey.�They�provided�us�with�a�picture�of�some�outstandingly�good�
treatment�alongside�appalling�failure.�We�met�many�dedicated�men�and�
women�working�to�help�an�often�traumatised�person�through�a�most�
terrible�experience.�We�listened�to�many�from�Rape�Crisis�Centres�and�
other�voluntary�organisations,�whose�dedicated�work�over�a�number�
of�years�to�raise�awareness�of�sexual�violence�has�led�to�many�of�the�
improvements�that�we�have�described�in�this�report.�We�learned�how�
vulnerable�many�of�the�victims�of�rape�are.�We�heard�what�is�important�
to�victims�of�rape.�

We�have�aimed�in�this�report�to�avoid�jargon�and�technicalities�in�
the�hope�that�it�will�be�widely�read�outside�the�groups�who�will�read�
it�because�their�jobs�require�them�to.�The�debates�about�rape�will�
continue,�and�the�more�well�informed�they�are�the�better.

EXEcUTIVE sUmmARY
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Our main conclusions 

The policies are right

In�dealing�with�rape�complaints�a�substantial�amount�of�change�has�
been�introduced�in�recent�years�by�the�public�authorities�that�carry�
responsibilities�in�this�area.�Attitudes,�policies�and�practices�have�
changed,�fundamentally�and�for�the�better.�In�England�and�Wales�
we�now�have�a�system�with�specialisation�in�dealing�with�rape�at�
the�police,�prosecution�and�judicial�levels.�We�have�measures�in�the�
courtroom�to�minimise�the�trauma�of�the�trial�for�the�complainant.�
We have�a�programme�to�provide�state-of-the-art�medical�centres�
in�every�police�force�area,�where�victims�of�rape�can�be�examined�
and�assisted.�The�extensive�research�about�rape�makes�a�number�of�
suggestions�for�ways�to�increase�the�number�of�rapes�that�are�reported�
to�the�authorities�and�ensure�more�successful�prosecutions.�These�
suggestions�have�informed�the�new�policies.�Detailed�guidance�on�an�
effective�response�to�rape�complaints�has�been�issued�to�the�police�and�
the�Crown�Prosecution�Service�(CPS).�Official�figures�show�that�between�
2006/7�and�2008/9�the�number�of�people�convicted�rose�from�1,778�to�
2,021.�

Implementation is patchy and must be improved 

These�policies�are�the�right�ones�and�we�have�only�a�few�changes�to�
recommend.�In�some�areas�the�policies�are�applied�consistently�and�
with�commitment�by�all�involved.�The�policies�are�not�the�problem.�
The failures�are�in�the�implementation.�Our�report�gives�examples�
of�very�bad�practice.�Much�publicity�surrounded�the�cases�of�John�
Worboys�and�Kirk�Reid,�two�persons�now�convicted�of�rape,�who�were�
left�to�continue�their�attacks�because�of�failures�by�the�Metropolitan�
Police�Service.�A�number�of�shocking�cases�from�other�police�force�
areas�came�to�our�attention.�Problems�persist�with�the�CPS.�There�
are�still�prosecutors�who�do�not�make�the�effort�to�communicate�
properly�with�victims.�In�some�areas�cases�are�still�not�being�dealt�with�
by�specialist�prosecutors.�Whilst�treatment�of�victims�has�improved�
considerably,�we�heard�of�areas�where�victims’�organisations�struggle�
to have�their�concerns�heard.�

We�believe�that�all�public�authorities�should�implement�the�policies�that�
have�been�developed�and�we�make�recommendations�to�that�effect.�
They�should�do�so�in�a�way�that�is�appropriate�for�their�area�and�the�
number�of�cases�they�are�likely�to�have�to�deal�with.�We�would�not�
expect�exactly�the�same�organisational�arrangements�to�be�applied�
everywhere,�but�the�approach�should�be�consistent.�
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Positive obligations to victims must be recognised

The�Victims’�Champion�Sara�Payne,�in�her�report�Redefining Justice: 
Addressing the individual needs of victims and witnesses,�said:�‘We�need�
to�reconsider�our�definition�of�“justice”�so�it�is�not�just�for�punishing�
a�perpetrator�and�preventing�further�crimes.’ We�are�grateful�for�this�
insight,�which�has�formed�the�basis�of�our�approach�to�the�treatment�
of�victims�of�rape.�We�need�to�look�at�rape�victims�as�people�who�have�
been�harmed,�whom�society�has�a�positive�responsibility�to�help�and�to�
protect,�aside�from�the�operations�of�criminal�law.�Whether�the�rape�is�
reported�or�not,�whether�the�case�goes�forward�or�not,�whether�there�
is�a�conviction�or�not,�victims�still�have�a�right�to�services�that�will�help�
them�to�recover�and�rebuild�their�lives.�Victims�and�those�who�work�with�
them�told�us�that�the�criminal�process�is�important,�but�getting�support�
and�being�believed�is�as�important.�Processes�should�be�in�place�that�are�
about�‘honouring�the�experience’.�Victims�need�to�know�that�the�police�
and�prosecution�did�their�best,�and�victims�need�to�be�respected.�

This�is�the�approach�that�has�underpinned�our�recommendations.�We�
have�recommended�that�the�Sexual�Assault�Referral�Centres,�the��
victim-centred�medical�centres�open�to�all�who�have�suffered�sexual�
assault,�be�put�onto�a�firm�basis�as�part�of�mainstream�provision�and�
expanded�further�in�the�future.�We�have�also�recommended�that�
every�victim�who�so�wishes�should�be�supported�by�an�Independent�
Sexual�Violence�Advisor.�These�advisors�are�currently�available�in�some�
places�under�a�pilot�scheme.�They�help�the�victim�to�make�sense�of�
the�police�and�prosecution�processes.�They�help�the�police�by�keeping�
in�touch�with�a�victim�throughout�the�investigation,�and�they�help�
the�prosecution�by�supporting�the�victim�through�the�psychologically�
gruelling�process�of�preparing�to�give�evidence.�They�provide�a�link�
between�the�criminal�case�that�is�under�way�and�the�range�of�social�
agencies�whose�help�may�be�needed.�These�advisors�represent�a�cost-
effective�investment�that�can�bring�substantial�improvements�to�the�way�
rape�victims�are�treated.�We�would�see�this�recommendation�as�central�
to�improving�the treatment�of�rape�complainants�by�public�authorities.�

The conviction rate has taken over the debate

Conviction�rates�for�rape�are�the�subject�of�considerable�political�and�
media�attention.�Much�is�said�about�the�conviction�rate�for�rape�being�
six�per�cent�in�England�and�Wales.�The�six�per�cent�figure�is�widely�
quoted.�We�found�in�carrying�out�this�review�that�it�was�known�and�
used�by�almost�everyone�in�the�field.�Some�have�found�it�helpful�as�
a�campaigning�tool�in�arguing�for�an�improvement�in�the�way�rape�
cases�are�dealt�with.�Others�found�it�misleading�and�deeply�unhelpful�
in�building�confidence�in�victims�and�increasing�the�number�of�cases�
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reported�to�the�police�that�could�possibly�go�forward�to�a�prosecution.�
Many�expressed�concern�at�the�widespread�use�of�this�figure�without�
analysis�or�explanation.�

The�way�this�conviction�rate�figure�is�calculated�is�unusual.�Conviction�
rates�are�not�published�or�even�measured�in�this�way�for�any�other�
crime�so�it�is�very�difficult�to�make�a�comparison.�The�term�‘conviction�
rate’�usually�describes�the�percentage�of�all�the�cases�brought�to�court�
that�end�with�the�defendant�being�convicted.�When�dealing�with�rape�
the�term�has�come�to�be�used�in�a�different�way,�and�describes�the�
percentage�of�all�the�cases�recorded�by�the�police�as�a�rape�that�end�up�
with�someone�being�convicted�of�rape.�

We�have�looked�closely�at�the�information�about�convictions�for�rape�
and�it�is�clear�to�us�that�the�figure�for�convictions�of�people�of�all�ages�
charged�with�rape1�(as�the�term�is�normally�used�in�relation�to�crime)�
is�58�per�cent.�The�confusion�arises�from�mixing�up�the�conviction�
rate�with�the�process�of�attrition.�‘Attrition’�is�the�process�by�which�a�
number�of�the�cases�of�rape�initially�reported�do�not�proceed,�perhaps�
because�the�complainant�decides�not�to�take�the�case�any�further,�there�
is�not�enough�evidence�to�prosecute,�or�the�case�is�taken�to�court�and�
the�suspect�is�acquitted.�The�attrition�rate�figure�has�been�the�cause�
of�considerable�concern,�and�attempts�to�reduce�it�are�behind�many�
of�the�reforms�that�have�been�introduced�in�recent�years.�Our�terms�of�
reference�also�ask�us�to�look�at�ways�in�which�it�can�be�further�reduced�
and�we�have�made�recommendations�to�that�effect,�taking�into�account�
the�many�difficulties�that�stand�in�the�way�of�successfully�prosecuting�
cases�of�rape.�

However,�it�is�clear�to�us�that�the�way�the�six�per�cent�conviction�rate�
figure�has�been�able�to�dominate�the�public�discourse�on�rape,�without�
explanation,�analysis�and�context,�has�been�to�the�detriment�of�public�
understanding�and�other�important�outcomes�for�victims.�Since�this�
is�an�area�of�such�public�interest�and�debate,�and�many�organisations�
have�an�interest�in�this�information�and�what�it�means,�we�feel�the�
presentation�of�the�statistics�could�be�looked�at�again�and�we�so�
recommend.

What should our priorities be?

When�the�policies�described�in�this�report�are�adopted�everywhere,�
more�rape�cases�will�be�able�to�proceed�to�court�and�more�will�end�with�
a�conviction.�It�is�likely�that�at�the�same�time�the�number�of�people�

1� These�convictions�are�for�rape�or�another�related�offence.
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having�the�confidence�to�report�will�grow.�However,�it�is�clear�that�even�
when�good�practice�is�embedded�everywhere,�not�every�case�will�lead�
to�a�prosecution.

Policy-makers�and�those�who�allocate�scarce�resources�in�hard�times�
therefore�face�some�difficult�choices.�How�much�should�be�invested�in�
the�effort�to�prosecute�more�and�more�cases,�bearing�in�mind�the�need�
for�the�evidence�to�be�sound?�How�much�weight�should�be�placed�
on�resourcing�targeted�and�intelligence-led�policing�to�ensure�that�the�
most�serious�perpetrators�are�identified�and�charged?�Counselling�for�
rape�victims�is�in�short�supply�and�waiting�lists�are�long.�What�priority�in�
allocating�resources�should�be�given�to�the�voluntary�sector�services�that�
help�victims�recover�and�get�on�with�their�lives?�How�do�we�weigh�the�
importance�of�work�in�local�areas�to�look�at�rape�strategically,�at�where�
it�happens,�who�is�most�at�risk,�and�what�can�be�done�to�protect�and�
prevent?�If�changing�the�public’s�attitudes�to�rape�is�such�an�important�
factor,�how�much�are�we�going�to�allocate�to�the�education�of�young�
people�and�society�more�generally�about�rape?�

We�conclude�that�it�is�time�to�take�a�broader�approach�to�measuring�
success�in�dealing�with�rape.�The�conviction�rate,�however�measured,�
has taken�over�the�debate�to�the�detriment�of�other�important�
outcomes�for�victims.�We�do�not�say�that�prosecuting�and�convicting�in�
rape�cases�is�in�any�way�unimportant.�Far�from�it.�It�is�important,�and�
necessary.�But�in�dealing�with�rape�there�is�a�range�of�priorities�that�
needs�to�be�balanced.�Support�and�care�for�victims�should�be�a�higher�
priority.�The�obligations�the�State�has�to�those�who�have�suffered�a�
violent�crime,�and�a�crime�that�strikes�at�the�whole�concept�of�human�
dignity�and�bodily�integrity,�are�much�wider�than�working�for�the�
conviction�of�a�perpetrator.�

The report 
What we have learnt about rape

Rape�can�occur�in�a�range�of�circumstances.�Those�usually�referred�to�
as�‘stranger�rapes’,�the�sort�of�incidents�most�often�reported�on�by�the�
newspapers,�where�the�victim�and�the�perpetrator�do�not�know�each�
other,�are�a�small�proportion�of�rape�cases.�Most�rapes�are�carried�out�
by�someone�the�victim�knows.�Much�rape�occurs�in�families.�As�a�rape�
victim�told�us,�‘with�so�much�of�rape�within�marriage,�you�don’t�say�
anything…�It�is�not�seen�as�rape.’�Vulnerable�and�powerless�people�are�
often�the�victims�of�men�who�identity�them�as�easy�targets�and�take�
advantage�of�their�need�for�attention�and�affection.�In�many�cases�‘rape�
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victims�come�from�a�whole�history�of�abuse�of�one�kind�or�another.’�
Having�been�a�victim�of�rape�in�childhood�makes�it�more�likely�that�the�
person�will�be�a�victim�again.�Rape�happens�across�cultures,�and�in�some�
shame�and�social�pressures�will�prevent�it�being�disclosed.�A�number�
of�rape�cases�are�what�are�called�‘historic’.�The�victim�has�decided�to�
report�the�case�to�the�police�perhaps�many�years�after�it�happened.

Around�eight�per�cent�of�recorded�rape�cases�are�rape�of�a�man.�Men�
find�it�very�difficult�to�talk�about�what�has�happened�to�them�because�
of�the�common�view�that�a�man�should�be�able�to�fight�off�an�attacker.�
Male�victims�‘find�it�less�easy�to�identify�as�victims�and�ask�for�help’.

As�with�most�crime,�only�a�small�proportion�of�rape�is�reported�to�the�
authorities.�Probably�about�11�per�cent�of�those�who�have�been�raped�
tell�the�police�about�it.�In�England�and�Wales�in�2008/9,�12,129�rapes�
of�women�and�964�rapes�of�men�were�recorded�by�the�police.�

Rape is controversial 

Strong�opinions�are�held�and�often�voiced�about�rape.�Some�of�the�
evidence�that�reached�the�review�made�this�clear.�This�should�be�no�
surprise�since�rape�is�about�sex,�violence,�power,�intimate�relationships�
between�men�and�women�or�between�men�and�men,�society’s�
attitudes to�what�is�acceptable�behaviour�and�where�blame�and�
responsibility�lie�for�non-consensual�sex�acts.�Many�people�feel�that�
the way�rape�is�discussed�and�dealt�with�reflects�unacceptable�attitudes�
towards�women.�

There�is�a�view�that�women�are�in�some�way�to�blame�for�being�raped�
if�they�go�out�wearing�revealing�clothes�and�have�too�much�to�drink.�
Some�complain�of�the�tendency�to�lecture�women�on�what�they�should�
and�should�not�do�rather�than�making�it�clear�to�men�that�sex�without�
consent�is�rape.�

False�notions�about�rape�are�widespread.�The�general�public�will�often�
assume�that�rape�is�a�rare�and�very�violent�act,�usually�committed�by�a�
stranger�on�a�woman�walking�home�in�the�dark,�that�victims�of�rape�
would�fight�back�and�there�should�be�injuries�to�prove�that�the�victim�
was�really�being�raped.�A�rape�victim�should�be�in�a�state�of�extreme�
distress�when�reporting�the�rape�and�anyone�who�had�really�been�raped�
would�tell�someone�about�it�straight�away.�Such�attitudes�can�affect�the�
way�rape�cases�are�dealt�with�by�police,�prosecutors,�judges�and�juries.�
Understanding�of�male�rape�is�very�limited.�It�is�assumed�that�it�only�
occurs�within�the�gay�community�or�in�prison.�
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It�was�suggested�to�us�that�women�often�make�false�allegations�of�
rape.�Beliefs�that�many�allegations�are�false�are�said�to�affect�the�way�
rape�complaints�are�dealt�with�by�police,�prosecutors�and�juries.�The�
research�that�is�available�on�false�allegations�gives�a�wide�range�of�
figures�for�how�many�there�are,�although�those�we�spoke�to�in�the�
system�felt�that�there�were�very�few.�Nevertheless,�the�effect�on�those�
who�are�falsely�accused�can�be�severe.�The�public�holds�very�strong�
views�about�sex�offenders,�and�those�who�have�been�under�suspicion�
of�rape�are�likely�to�suffer�considerably�from�the�allegation�having�been�
made,�even�when�they�have�been�cleared�and�the�allegation�has�been�
established�as�false.�The�penalties�for�making�false�allegations�and�
persisting�with�them�through�the�legal�process�can�be�commensurately�
severe.�The�complainant�making�false�allegations�can�be�given�a�
substantial�prison�sentence.�

Since�the�subject�of�false�allegations�comes�up�so�often�in�discussions�
about�rape,�and�the�information�about�the�prevalence�of�false�
allegations�is�so�scanty,�we�have�recommended�that�research�be�
undertaken�to�establish�their�frequency.�

Is the law understood? 

The�Sexual�Offences�Act�2003�brought�in�a�new�definition�of�rape.�
It�says�that�rape�occurs�when�someone�‘intentionally�penetrates�the�
vagina,�anus�or�mouth�of�another�person�with�his�penis’;�that�other�
person�does�not�consent�to�the�penetration;�and�the�perpetrator�‘does�
not�reasonably�believe�that�the�other�person�consents’.

It�is�important�that�the�2003�law�is�understood.�It�says�that�one�person�
having�sex�with�another�when�that�person�has�not�agreed�to�it�is�
rape.�The�law�does�not�say�force�has�to�be�used�for�it�to�be�defined�as�
rape.�Violence�is�not�part�of�the�definition.�The�absence�of�consent�is�
the�defining�factor.�And�the�absence�of�consent�can�be�to�one�form�
of�penetration�although�there�has�been�agreement�to�another.�For�
example,�if�there�is�consent�to�vaginal�intercourse,�it�does�not�follow�
that�there�is�consent�to�anal�intercourse.�If�anal�intercourse�without�
consent�follows�vaginal�intercourse�with�consent,�the�law�says�that�is�
rape.�And�the�court�will�not�be�satisfied�if�the�perpetrator�thought�that�
there�was�consent�but�that�belief�was�unreasonable.�

All�these�legal�changes�have�been�in�a�similar�direction,�to�move�from�
the�underlying�presumption�that�victims�are�likely�to�be�lying�or�were�
somehow�negligent�in�letting�the�rape�happen�towards�a�standpoint�
that�sex�without�consent�is�rape�and�all�other�factors�about�a�person�
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making�a�complaint�of�rape�are�irrelevant�to�that�central�fact.�In�the�law�
of�England�and�Wales�there�is�now�no�question�that�sexual�intercourse�
without�consent,�where�there�is�no�reasonable�belief�in�consent,�is�the�
crime�of�rape,�whether�the�people�involved�know�each�other�or�not,�
have�had�a�previous�relationship�with�each�other�or�not,�or�are�married�
to�each�other.�

The police are in the front line

The�way�the�police�work�with�rape�complainants�is�crucial�to�the�
outcome�and�to�the�way�the�victim�feels�the�system�has�responded.�
The�improvement�of�the�way�the�police�deal�with�rape�complaints�has�
been�a�long�road,�and�there�is�still�some�way�to�go�for�a�number�of�
police�forces.�There�is�a�long�history�of�disbelief,�disrespect,�blaming�the�
victim,�not�seeing�rape�as�a�serious�violation,�and�therefore�deciding�not�
to�record�it�as�a�crime.�Much�work�has�been�done�to�improve�the�police�
response�and�we�saw�examples�of�the�very�best�practice.�Since�2002�
many�police�forces�have�trained�a�number�of�officers�as�rape�specialists.�
A�specialist�is�responsible�for�caring�for�the�victim,�keeping�in�touch�as�
the�case�progresses�and�helping�with�problems.�Special�efforts�have�
been�made�to�improve�the�way�the�police�respond�at�the�point�when�
a�rape�is�reported.�The�time�of�first�reporting�is�crucial�to�the�outcome�
of�the�case�because�that�is�when�vital�evidence�can�be�collected,�before�
victims�have�had�a�wash,�changed�clothes,�gone�to�the�toilet�even.�Also�
it�is�when�victims�will�form�an�impression�of�the�way�they�are�likely�
to�be�treated�as�the�process�continues,�whether�they�are�going�to�be�
believed,�and�whether�the�investigative�procedures�are�going�to�be�so�
insensitive�and�intrusive�that�they�decide�they�would�rather�not�pursue�
the�complaint.�

The�medical�examination�is�a�vitally�important�part�of�the�evidence-
gathering�process.�Forensic�physicians�have�to�take�the�appropriate�
samples,�assess�any�injuries,�reassure�and�provide�care�to�the�victim�and�
sometimes�give�an�opinion�on�the�evidence�that�the�victim�presents.�
The�police�have�a�range�of�arrangements�for�getting�access�to�forensic�
physicians.�We�heard�of�problems�with�the�quality�of�the�physicians�
involved,�delay�in�finding�one�and�difficulty�in�obtaining�the�services�of�
female�physicians�(who�are�preferred�by�both�male�and�female�victims).�
We�join�with�others�in�recommending�that�the�NHS�should�take�over�
responsibility�for�this�service.�

The�police�have�to�prepare�the�case�so�that�the�prosecution�can�decide�
whether�it�can�go�to�court�and�they�have�considerable�guidance�on�
how�to�do�this.�Since�2003�victims�of�rape�have�been�able�to�give�their�
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evidence�via�a�video-recorded�interview;�this�recording�constitutes�the�
evidence�that�is�presented�to�the�court.�The�use�of�video�recording�was�
universally�welcomed,�but�we�found�substantial�problems�with�the�
effectiveness�of�this�procedure�and�we�recommend�it�be�reviewed.

In�addition�to�the�training�of�officers�as�rape�specialists,�around�a�
third�of�police�forces�have�set�up�specialist�rape�teams.�These�bring�
a�combination�of�high-level�investigation,�good�victim�care,�better�
intelligence-gathering�and�a�focus�on�vulnerable�people.�We�commend�
this�approach.�

The�police�also�have�a�wider�role.�They�must�play�a�leading�part�in�
public�protection�by�protecting�all�–�and�particularly�vulnerable�victims,�
who�are�likely�to�be�victims�more�than�once�–�from�further�harm.�They�
need�to�work�with�other�agencies�to�reduce�the�level�of�sexual�violence�
overall�in�their�communities.�We�recommend�a�local�arrangement�
that�recognises�that�a�criminal�case�will�represent�but�one�part�of�the�
support�needed�for�a�victim�of�rape.�

Taking the case to court 

The�court�process�can�be�controversial.�It�is�often�said�that�the�court�
case�can�be�‘like�being�raped�all�over�again’.�It�is�suggested�that�juries�
do�not�convict�in�rape�cases�because�they�hold�stereotyped�views�
of�rape�and�how�victims�should�behave.�The�role�of�the�prosecutor�
prosecuting�for�the�State�and�in�the�public�interest�is�not�understood�
or�can�be�resented�by�complainants�who�feel�the�defendant�is�better�
placed�because�he�has�a�barrister�to�represent�his�interests.�Success�
for�the�prosecution�is�difficult�to�measure.�Is�it�the�number�of�cases�
prosecuted,�or�the�number�of�convictions?�Do�the�performance�
measures�push�prosecutors�to�prosecute�the�cases�where�the�evidence�
is�strongest�and�avoid�the�riskier�cases,�where�the�defendant�might�
be acquitted?�

The�CPS�has�made�many�changes�in�an�effort�to�secure�more�
convictions�in�rape�cases,�with�specialist�rape�prosecutors�in�all�42�
CPS�areas.�The�policies�are�the�right�ones,�but�there�is�still�much�to�be�
done�to�turn�the�policies�into�reality�everywhere.�Conflicting�targets�for�
the�police�and�the�CPS�were�blamed�for�bad�performance.�The�police�
targets�require�the�police�to�charge�a�certain�number�of�suspects,�whilst�
the�CPS’s�‘unsuccessful�outcomes’�target�influences�CPS�decision-
makers�to�take�forward�to�trial�only�cases�with�the�strongest�evidence.�
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Problems�with�the�conduct�of�the�trial�were�identified.�Cases�were�not�
properly�prepared.�Prosecution�lawyers�were�often�not�ready�for�what�
might�be�disclosed�about�the�complainant,�and�did�not�deal�with�it�well�
when�the�defence�laid�out�such�material.�If�a�named�lawyer�had�the�
responsibility�of�running�and�preparing�each�case�with�a�named�case�
worker�working�under�his�or�her�direction,�problems�with�disclosure�
could�be�reduced.

Concerns�were�also�expressed�about�what�are�called�special�measures.�
Rape�complainants�can�apply�for�special�measures�such�as�screens�
which�prevent�them�from�being�seen�by�the�defendant,�giving�evidence�
via�a�video�link�from�another�room,�or�giving�evidence�in�private�by�
clearing�the�public�gallery.�The�complainant�can�ask�the�police�for�these�
measures,�but�the�CPS�has�to�apply�to�the�court�for�them�to�be�allowed�
and�the�judge�makes�the�final�decision.�It�was�suggested�that�these�
were�sometimes�detrimental�to�the�case.�‘Juries�prefer�theatre�to�film,’�
was�one�view.

Considerable�comment�has�been�made�about�juries�and�their�beliefs.�
It�is�suggested�that�jurors�may,�as�members�of�the�public,�be�ill�
informed�about�rape�and�may�assume�that�all�rape�victims�fight�back,�
have�injuries,�report�the�crime�straight�away�and�are�obviously�deeply�
distressed,�although�none�of�these�assumptions�is�accurate.�Following�
a�welcome�judgment�by�the�Court�of�Appeal,�judges�are�now�able�to�
explain�to�the�jury�in�general�terms�the�effects�of�rape�on�complainants.�

The�data�on�convictions�by�juries�in�rape�cases�do�not�suggest�that�
juries�are�particularly�unlikely�to�convict�rape�defendants.�Analysis�of�all�
4,310�jury�verdicts�for�rape�from�October�2006�to�March�2008�across�
all�courts�in�England�and�Wales�finds�that�rape�does�not�have�one�of�
the�lowest�jury�conviction�rates.�With�an�overall�jury�conviction�rate�of�
55�per�cent,�juries�actually�convict�more�often�than�they�acquit�in�rape�
cases.�Other�serious�offences�such�as�attempted�murder�have�lower�jury�
conviction�rates�than�rape.

Wider issues for victims 

Victims�often�feel�that�the�court�system�is�unfair�because�they�do�
not�have�their�own�lawyer�to�represent�their�interests.�We�looked�at�
arrangements�in�Ireland�and�France,�where�victims�can�be�represented�
by�a�lawyer�for�parts�of�the�proceedings,�and�we�believe�these�
developments�should�be�explored�further.�

One�form�of�redress�for�victims�is�compensation,�and�nearly�2,000�
rape�victims�received�compensation�in�2008/9.�The�average�award�
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was�£15,582.�We�raised�some�questions�about�the�operation�of�the�
Criminal�Injuries�Compensation�Scheme.�We�were�concerned�about�
reductions�made�in�error�to�some�payments�because�the�victims�had�
been�drinking,�reductions�that�are�made�if�the�applicant�has�an�unspent�
criminal�conviction,�and�reductions�that�can�be�made�if�the�rape�was�
not�reported�straight�away�to�the�police�or�any�other�appropriate�
person�or�body.�We�recommend�changes�in�all�these�areas.�

Vulnerable victims

A�pervading�theme�throughout�the�evidence�was�the�vulnerability�of�
many�of�those�reporting�rape.�Their�vulnerability�means�they�have�less�
capacity�to�consent.�Many�of�those�who�are�particularly�vulnerable�
will�not�be�one-off�victims,�but�will�experience�rape�and�sexual�assault�
on�multiple�occasions.�Such�‘repeat�victims’�may�have�mental�health�
problems�or�learning�disabilities�which�make�them�vulnerable�to�being�
taken�advantage�of.�Others�may�come�from�a�‘whole�history�of�abuse’,�
where�they�have�become�locked�into�a�pattern�of�abusive�relationships�
that�becomes�their�norm.�Much�rape�occurs�within�violent�relationships�
and�domestic�violence�puts�people�at�risk.�Being�young�may�also�put�
people�at�risk.�Young�people�from�difficult�backgrounds�with�poor�
supervision�can�be�particularly�vulnerable�to�rape�and�exploitation.�
Those�in�care�homes�or�those�who�have�recently�left�care�may�be�
particularly�susceptible.�Young�women�involved�in�gang�culture�are�also�
at�a�significantly�increased�risk�of�rape,�which�is�used�as�a�method�of�
initiation�and�of�retaliation�and�intimidation.

Alcohol�was�frequently�raised�by�the�police�as�a�complicating�factor.�
Excessive�drinking�leads�to�vulnerability.�Memories�are�clouded�by�
drunkenness�so�the�case�is�difficult�to�investigate�and�to�take�through�
the�courts.�We�are�concerned�that�the�harm�excessive�drinking�can�
cause�in�increasing�the�prevalence�of�rape�should�be�addressed.�

Recommendations

The�treatment�of�rape�victims�has�undoubtedly�improved�and�many�
working�in�those�public�authorities�responsible�for�responding�to�rape�
complaints�have�made�substantial�changes.�We�have�recommended�
that�the�Government�and�those�authorities�should�take�further�some�
of the�excellent�developments�already�under�way.�

We�have�made�some�detailed�recommendations�to�the�police�and�
prosecution�services,�which�are�designed�to�make�implementation�of�
the existing�policies�more�effective.�
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We�have�made�some�important�recommendations�about�information�
and�statistics.�A�wider�understanding�of�the�reality�of�rape�is�a�necessary�
backdrop�to�the�improvement�of�the�treatment�of�rape�victims.�

Finally,�we�hope�that�the�public�interest�in�this�subject�will�remain�high.�
We�have�therefore�recommended�that�the�Government�reports�annually�
to�Parliament�on�progress.

Chapter One
•� We�recommend�that�the�National�Statistician�and�the�Home�Office�

should�aim�to�ensure�that�the�publication�of�crime�statistics�is�
always�accompanied�by�enough�explanation�to�ensure�that�their�
meaning�can�be�widely�understood.�

•� We�recommend�that�the�basic�elements�of�the�Sexual�Offences�Act�
2003�are�given�more�publicity,�and�information�in�simple�language�
is�made�available�to�young�people�and�those�who�work�with�young�
people�who�are�able�to�disseminate�it�widely.�

•� In�view�of�the�controversy�surrounding�false�allegations,�the�strong�
feelings�the�subject�arouses�and�the�part�the�controversy�plays�
in�the�response�to�rape�complainants,�we�recommend�that�the�
Ministry�of�Justice�commissions�and�publishes�an�independent�
research�report�to�study�the�frequency�of�false�allegations�of�rape�
compared�with�other�offences�and�the�nature�of�such�allegations.

•� We�recommend�that�the�Home�Office�and�the�Ministry�of�Justice�
should�work�with�the�National�Statistician�in�order�to�find�a�way�
of�presenting�criminal�justice�data�that�enables�comparisons�to�be�
made�of�the�outcomes�for�various�offences,�and�makes�clear�what�
conclusions�can�and�cannot�be�drawn�from�those�data.

•� We�recommend�that�when�education�and�awareness-raising�
campaigns�and�programmes�on�rape�and�sexual�assault�are�
developed,�careful�consideration�be�given�to�their�design�so�that�
they�spread�understanding�of�the�current�law�on�rape;�do�not�in�any�
way�perpetuate�false�understandings�of�how�rape�victims�respond;�
and�take�full�advantage�of�the�diverse�range�of�new�media�outlets�
so�that�they�are�as�imaginative,�targeted�and�effective�as�possible.
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Chapter Two
•� We�support�wholeheartedly�the�recommendation�that�the�

funding�and�commissioning�of�forensic�medical�services�should�be�
transferred�from�the�police�to�the�NHS.�We�also�endorse�the�view�
of�the�taskforce�led�by�Sir�George�Alberti�that�forensic�physicians�
should�be�employed�by�the�NHS,�have�better�access�to�high-quality�
training,�be�an�integrated�part�of�the�new�NHS�clinical�governance�
framework�and�commissioned�in�sufficient�numbers�to�meet�the�
needs�of�victims�of�rape.�We�would�further�recommend�that�there�
should�be�more�appropriate�accreditation�for�forensic�physicians�
to�ensure�every�victim�of�rape�should�have�the�choice�of�a�male�or�
female�forensic�physician�to�undertake�the�examination.

•� We�welcome�the�specific�commitment�by�the�Government�to�have�
one�Sexual�Assault�Referral�Centre�in�every�police�force�area�by�
2011�and�recommend�that�since�some�police�force�areas�are�very�
large,�the�need�for�additional�centres�should�be�considered�once�
the�initial�phase�of�development�is�complete.

•� We�acknowledge�that�the�existing�funding�arrangements�for�Sexual�
Assault�Referral�Centres�vary�across�the�country,�and�we�would�
not�wish�to�be�prescriptive�about�how�they�are�set�up�and�run.�
However,�it�is�clear�to�us�that�there�is�a�greater�chance�of�success�
when�there�is�a�strong�partnership�between�the�NHS,�the�police�
and�elements�of�local�government,�and�equal�commitment�in�the�
setting�up�and�operation�of�a�Sexual�Assault�Referral�Centre.�We�
recommend�this�commitment�should�be�shared�equally�by�the�
police,�the�NHS�and�local�government.

•� It�is�clear�that�video-recorded�‘achieving�best�evidence’�interviews�
is�an�issue�of�considerable�concern�which�is�posing�problems�for�
the�smooth�running�of�trials.�It�is�causing�distress�to�some�victims,�
and�the�costs�are�not�inconsiderable.�We�encountered�very�strong�
views�that�currently�this�is�a�big�hindrance�to�effective�trials�and�
action�needs�to�be�taken.�We�recommend�that�this�issue�be�looked�
at�again�by�the�Association�of�Chief�Police�Officers,�the�Crown�
Prosecution�Service,�Her�Majesty’s�Inspectorate�of�Constabulary�
and�Her�Majesty’s�Crown�Prosecution�Service�Inspectorate.�We�
understand�the�National�Policing�Improvement�Agency�has�a�small�
internal�research�programme�looking�at�the�issue�of�achieving�best�
evidence�in�rape�investigations,�and�we�recommend�that�this�plays�
a�part�in�finding�a�solution�that�preserves�the�benefits�for�the�victim�
but�is�more�effective�in�the�courtroom.�
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•� The�work�that�the�Association�of�Chief�Police�Officers�has�been�
doing�in�partnership�with�the�Crown�Prosecution�Service�and�
National�Policing�Improvement�Agency�is�designed�to�improve�the�
approach�taken�by�all�forces�in�responding�to�and�investigating�rape�
complaints.�We�have�therefore�based�our�recommendations�on�the�
assumption�that�all�forces�aspire�to�provide�a�high-quality�service�
to�everyone�who�reports�a�rape.�The�Guidance on Investigating 
and Prosecuting Rape�seems�to�us�to�reflect�the�very�best�that�a�
police�service�can�achieve,�and�we�would�make�no�suggestions�for�
improvements�to�it.�We�recommend�that�the�Association�of�Chief�
Police�Officers�should�continue�the�work�of�seeing�the�guidance�
implemented�in�every�police�force.�

•� We�were�very�impressed�with�the�specialist�police�units.�It�may�be�
that�the�combination�of�high-level�investigation,�victim�care�and�a�
focus�on�vulnerable�people�provided�for�by�specialist�units�is�the�
best�way�forward.�We�therefore�recommend�that�the�Association�of�
Chief�Police�Officers�works�with�the�National�Policing�Improvement�
Agency�to�assess�the�benefits�of�this�specialisation�in�terms�of�its�
cost�effectiveness,�the�number�of�victims�reporting,�the�level�of�
victim�satisfaction�and�the�opportunities�it�provides�for�a�more�
strategic�approach�to�protecting�the�vulnerable.�

•� We�recognise�that�there�are�a�number�of�existing�local�arrangements�
in�place,�such�as�Local�Criminal�Justice�Boards�and�Community�
Safety�Partnerships.�We�do�not�wish�to�be�prescriptive�about�the�
types�of�local�arrangements�needed,�but�are�of�the�view�that�local�
arrangements�should�aim�to�bring�together�health,�the�voluntary�
sector,�local�authority�safeguarding�services,�the�police,�the�Crown�
Prosecution�Service�and�Her�Majesty’s�Courts�Service�to�focus�on�
rape.�We�therefore�recommend�that�a�suitable�arrangement�should�
be�put�in�place,�bringing�together�representatives�from�these�
organisations,�to�create�an�effective�governance�structure�for�the�
handling�of�rape�complaints�and�to�enable�issues�to�be�brought�to�a�
multi-agency�forum�where�action�can�be�taken.�

•� We�understand�the�National�Policing�Improvement�Agency�provides�
key�computer�technologies�to�assist�forces�with�tracking�intelligence�
on�sex�offenders�and�their�offences.�We�further�understand�that�the�
mechanics�of�capturing�this�intelligence�on�a national�basis�do�exist.�
We�therefore�recommend�that�the�National�Policing�Improvement�
Agency�take�steps�to�ensure�that�all�police�forces�are�aware�of�these�
ways�of�capturing�intelligence.
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•� We�recommend,�for�the�2010�thematic�inspection�to�be�carried�out�
by�Her�Majesty’s�Inspectorate�of�Constabulary�and�Her�Majesty’s�
Crown�Prosecution�Service�Inspectorate,�a�different�approach�to�
the�one�adopted�for�previous�thematic�inspections.�Specifically�we�
recommend�that�forces�are�assessed�against�the�following:�

•� Those�reporting�are�treated�well,�i.e.�victim�satisfaction.

•� Local�arrangements�are�in�place�so�that�the�many�people�who�
report,�where�reporting�is�part�of�a�pattern�of�abuse�in�their�lives,�
are�linked�in�to�other�agencies.�

•� Good�practice�in�the�collection�of�intelligence�material�is�in�place.

Chapter Three
•� We�recommend�that�the�booklet�CPS Policy for Prosecuting Cases 

of Rape�should�be�widely�available�to�all�victims�and�witnesses.�It�
should�be�available�to�all�victim�and�witness�units,�Independent�
Sexual�Violence�Advisors,�Sexual�Assault�Referral�Centres,�Rape�
Crisis�Centres�and�should�be�given�as�a�matter�of�routine�at�the�
appropriate�moment�to�all�rape�complainants�who�have�decided�to�
report�the�rape�to�the�police.�The�Crown�Prosecution�Service�should�
ensure�the�booklet�is�kept�under�review�and�regularly�updated.�

•� We�learnt�that�joint�police/prosecution�performance�measures�
are�currently�being�considered�by�the�cross-government�Rape�
Monitoring�Group.�We�welcome�this�development�and�recommend�
that�this�work�is�completed�with�all�speed�in�order�to�remove�what�
are�seen�to�be�barriers�to�effective�joint�working�between�the�
Crown�Prosecution�Service�and�police.

•� We�accept�that�in�very�busy�court�centres�there�are�great�difficulties�
in�ensuring�individual�ownership�of�cases.�Nevertheless�it�is�desirable�
and�we�recommend�that�the�Crown�Prosecution�Service�takes�steps�
to�ensure�its�stated�policy�of�individual�ownership�of�cases�is�applied�
so�that�cases�are�managed�and�progressed�effectively.�

•� We�also�recommend�that�the�Association�of�Chief�Police�Officers,�
the�Crown�Prosecution�Service�and�the�Local�Government�
Association�initiate�discussions�to�resolve�difficulties�about�
disclosure�of�local�authority�third-party�material,�with�a�view�to�
ensuring�all�local�authorities�adopt�the�protocol�between�the�Crown�
Prosecution�Service,�police�and�local�authorities�on�the�exchange�of�
information.�
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Chapter Four
•� We�recommend�that�Independent�Sexual�Violence�Advisors�be�

seen�as�an�intrinsic�part�of�the�way�rape�complainants�are�dealt�
with,�as�the�service�that�enables�the�rest�to�operate�effectively�and�
a�crucial�part�of�the�way�in�which�the�State�fulfils�its�obligations�to�
victims�of�violence.�Funding�should�be�available�in�all�areas�where�
the�demand�makes�a�post�viable.�The�service�provided�spans�a�
number�of�different�local�responsibilities�across�the�criminal�justice�
agencies,�the�local�authority�and�the�health�service.�Therefore�
the�most�suitable�body�to�oversee�the�arrangements�seems�to�us�
to�be�whatever�arrangement�local�areas�develop�in�line�with�our�
recommendation�made�in�Chapter�Two�for�local�machinery�to�
ensure�a�strategic�approach�to�victims�of�rape.

•� We�recommend�that�the�Criminal�Injuries�Compensation�Authority�
policy�that�applicants�‘who�suffer�a�sexual�assault�while�under�the�
influence�of�drugs�or�alcohol�will�be�eligible�for�a�full�award’�is�
made�clearer�in�the�guidance�available�to�the�public�and�to�those�
supporting�victims�of�rape.�

•� We�appreciate�the�requirement�to�exercise�care�in�disbursing�
public�money�and�the�complexity�of�assessing�each�individual’s�
entitlement.�We�recommend�that�the�eligibility�requirement�in�
respect�of�character,�as�evidenced�by�unspent�criminal�convictions,�
be�reconsidered�in�terms�of�its�appropriateness�for�rape�victims,�
with�a�view�to�providing�clear�guidance�to�case�officers�that�unless�
there�are�exceptional�circumstances,�it�should�not�apply�to�rape�
victims.�

•� We�recommend�that�the�appropriate�victims’�organisations�be�
consulted�and�detailed�guidance�be�provided�for�case�officers�
explaining�why�the�requirement�of�immediate�reporting�to�the�
police�should�normally�be�waived�for�rape�victims.�

Chapter Five
•� In�order�to�assess�the�extent�to�which�all�police�forces�and�the�

Crown�Prosecution�Service�are�implementing�the�2009�Guidance 
on Investigating and Prosecuting Rape,�we�recommend�the�
Government�reports�annually�to�Parliament�on�progress�made.�
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‘It’s�rape,�they�have�invaded�your�privacy,�invaded�your�private�being.’1�
Our�work�on�this�review�has�left�us�in�no�doubt�that�rape�is�a�serious�
and�deeply�damaging�crime.�It�is�also�a�unique�crime,�unique�in�the�way�
it�strikes�at�the�bodily�integrity�and�self-respect�of�the�victim,�unique�in�
the�demands�it�makes�on�those�who�are�required�to�investigate�it�and�
unique�in�the�controversy�it�generates.

Rape�is�indeed�a�subject�that�provokes�strong�opinions.�Misconceptions�
about�rape�are�widespread.�What�is�rape?�Is�rape�the�word�to�describe�
a�violent�attack�by�a�stranger�in�a�dark�alleyway�or�is�rape�any�act�of�
sexual�intercourse�where�there�is�no�consent?�Can�a�wife�be�raped�by�
her�husband?�How�common�is�it�for�women�to�make�allegations�of�
rape�that�are�false�and�what�effect�do�these�allegations�have�on�those�
accused?�Do�men�who�have�been�raped�ever�report�it?�Do�the�police�
usually�assume�that�women�who�report�rape�are�lying?�Do�juries�have�
stereotyped�views�about�rape�victims�and�so�fail�to�convict�the�guilty?�
These�and�many�other�questions�come�up�time�and�again�in�discussions�
about�rape�and�how�it�is�dealt�with.

The�first�objective�of�this�report�is�to�provide�information�and�try�to�
make�many�matters�clearer�than�they�are�now.�It�aims�to�answer�these�
questions�with�the�best�knowledge�available,�to�clarify�confusions�and�
put�the�record�straight.�There�is�a�widespread�opinion�that�very�few�of�
those�who�appear�in�court�are�convicted,�that�‘rapists�get�away�with�
it’,�and�that�it�is�not�worth�it�for�a�victim�to�stick�with�the�process�and�
see�the�case�taken�to�court�because�the�outcome�will�be�humiliation�in�
the�witness�box�and�an�acquittal�for�the�defendant.�We�set�out�in�this�
report�what�we�know�about�the�statistics�on�the�outcome�of�a�rape�
allegation�and�how�they�can�be�interpreted�and�misinterpreted.

InTRODUcTIOn
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Secondly,�we�describe�what�is�best�practice�in�responding�to�a�rape�
victim,2�and�what�can�be�legitimately�expected.�Our�remit�is�to�look�
at�how�public�authorities�respond�to�complaints�of�rape�and�this�we�
have�tried�to�do.�We�have�asked�if�the�system�we�have�at�the�moment�
is�working�as�it�should.�Does�it�serve�well�the�many�people,�some�very�
vulnerable,�who�will�have�suffered�as�victims�of�rape?�Are�male�rape�
victims�a�neglected�minority?�To�report�rape�to�the�authorities�is�to�
expose�oneself�to�investigations�of�very�intimate�and�personal�matters.�
It�is�said�that�going�through�a�court�case�‘is�like�being�raped�all�over�
again’.�How�well�do�police,�prosecutors,�health�professionals�and�
voluntary�organisations�respond�to�those�who�come�to�report�this�most�
difficult�of�crimes?�Have�we�got�the�right�policies�in�place?�Is�there�a�
problem�with�the�policies�or�are�the�many�failures�that�undoubtedly�still�
occur�failures�of�implementation?

Our�visits�to�many�parts�of�England�and�Wales�and�our�wide-ranging�
discussions�have�enabled�us�to�establish�the�treatment�that�everybody,�
man�or�woman,�should�expect�if�they�wish�to�report�that�a�rape�has�
occurred.�We�set�out�in�this�report�what�can�legitimately�be�expected�
from�the�range�of�organisations�that�a�rape�victim�will�encounter.�These�
include�the�police,�the�prosecution�service,�the�staff�who�work�in�the�
courts.�But�we�are�also�talking�about�the�health�service,�the�numerous�
and�vital�voluntary�organisations�and�charities�that�provide�much-
needed�support�and�the�local�government�structures�whose�help�will�be�
needed�to�ensure�protection�and�the�future�safety�of�some�victims.

We�review�the�responses�of�the�police,�the�prosecution�service�and�
those�who�care�for�victims.�However,�we�would�not�have�done�justice�
to�the�evidence�we�have�heard�and�received�if�we�did�not�consider�
briefly�some�wider�questions.

It�was�suggested�to�us�that�changes�in�the�criminal�law�have�been�
taken�almost�as�far�as�they�can�go�in�regulating�this�most�complex�
area�of�human�behaviour.�Furthermore,�whilst�all�those�who�spoke�
to�us�who�worked�in�the�criminal�justice�system�felt�that�the�number�
of�cases�which�were�taken�to�court�and�ended�in�a�conviction�could�
be�increased,�no�one�argued�that�the�increase�could�be�substantial.�

2� Finding�the�right�terms�in�this�area�is�difficult.�Quite�rightly,�the�language�of�the�legal�
process�requires�that�a�person�complaining�of�rape�is�a�complainant�or�an�‘alleged�victim’�
until�the�case�has�been�proved.�The�accused�person�is�innocent�until�proved�guilty�and�
is�therefore�properly�described�as�a�‘suspect’�or,�if�the�case�goes�to�court,�a�’defendant’.�
This�report�has�wider�concerns�than�the�operation�of�the�legal�process.�We�have�therefore�
chosen�to�describe�those�who�report�that�they�have�been�raped�as�‘victims’�except�when�
we�are�discussing�specifically�legal�matters.�However,�‘victim’�is�not�always�the�ideal�term�to�
describe�the�situation�of�someone�who�has�been�raped,�maybe�many�years�ago,�and�some�
of�the�literature�uses�the�word�‘survivor’.�
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However,�whatever�the�criminal�justice�outcome,�there�is�still�a�
victim,�a�person�who�has�been�harmed�and�may�need�protection�and�
considerable�help�in�recovering�from�the�trauma.�The�way�society�meets�
its�obligations�to�those�who�have�been�harmed�in�this�way�is�a�measure�
of�the�depth�of�our�sympathy�for�them.

Many�people�told�us�that�we�should�be�doing�more�to�prevent�rape,�
for�example�through�publicity,�education�and�policies�on�safer�alcohol�
consumption.�We�have�not�been�able�to�cover�this�in�any�depth�but�we�
agree�that�this�is�where�more�progress�could�be�made.

We�set�out�in�our�recommendations�what�is�to�be�done�if�everyone�
who�suffers�a�rape�is�to�be�treated�in�the�way�each�of�us�would�wish�or�
expect�to�be�treated�if�it�happened�to�us,�or�to�a�member�of�our�own�
family.�A�good�service�costs�money.�Money�is�scarce�and�priorities�are�
many.�But�a�good�service�saves�money�in�the�longer�term,�by�preventing�
many�years�of�ill-health�and�instability�in�those�who�have�been�victims.

In�constructing�this�report�we�have�followed�the�pathway�a�complainant�
would�take,�from�the�initial�reporting�of�a�rape�to�the�court�case.�
We�begin�with�a�discussion�about�the�crime�of�rape�itself�and�the�
controversies�it�has�given�rise�to.�We�then�deal�with�the�response�of�
the�police�in�Chapter�Two�and�the�process�of�going�to�court�in�Chapter�
Three.�Many�victims�of�rape�do�not�report�what�has�happened�to�them,�
and�in�Chapter�Four�we�consider�the�services�that�should�be�provided�
to�all�those�who�have�been�raped,�whether�or�not�they�go�to�the�
police�and�report�it.�We�have�not�looked�into�the�legal�framework�that�
surrounds�the�way�victims�should�be�treated�by�the�State,�but�we�have�
been�able�to�commission�a�summary�of�the�legal�requirements�from�an�
expert,�and�this�appears�at�the�end�of�the�report�in�Annex�A.

Our�conclusions�and�recommendations�in�Chapter�Five�suggest�what�
the�priorities�for�action�might�be�for�those�responsible,�both�in�central�
and�local�government�and�other�bodies.

We�were�not�starting�with�a�clean�slate.�The�work�already�done�on�
the�way�rape�cases�are�dealt�with�as�they�go�through�the�legal�process�
is�very�large.�The�literature�on�the�effects�of�rape�on�its�victims�is�also�
substantial.�Our�bibliography�and�the�literature�review�carried�out�for�
us�shows�that.2�We�have�not�tried,�nor�have�we�had�the�time,�to�cover�
the�ground�already�covered�by�all�this�work.�We�have�learnt�from�it�and�
it�has�informed�what�we�have�set�down�here�and�the�changes�we�have�
recommended.�We�are�grateful�to�the�writers�of�all�the�earlier�reports�
and�we�hope�our�report�takes�the�debate�a�little�further�forward.�
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But we�would�stress�this�is�a�review,�not�another�research�report.�In�the�
end�we�have�formed�opinions,�as�this�is�what�we�were�asked�to�do.

As�we�move�into�a�time�of�fiscal�restraint�and�reduced�public�
expenditure�we�have�to�say�something�about�the�sustainability�of�our�
recommendations�and�what�the�priorities�are.�Obviously,�even�in�times�
of�austerity,�rape�must�be�investigated�and�prosecuted,�and�victims�
cared�for.�There�cannot�be�impunity�for�perpetrators�of�such�a�serious�
violent�crime.�If�this�is�to�be�done�with�due�regard�for�economy�then�
we�need�priorities.�What�we�have�learnt�from�the�review�suggests�to�us�
that�care�for�victims�and�protection�of�those�who�are�vulnerable�to�rape�
should�be�a�higher�priority�than�it�is�now.�Prosecuting�zealously�and�
effectively�the�cases�where�the�evidence�is�strong,�and�collecting�better�
police�intelligence�on�cases�where�evidence�is�not�so�strong�but�where�
patterns�showing�the�activities�of�a�sexual�predator�might�emerge�(with�
proper�privacy�safeguards�for�suspects),�is�also�a�top�priority.

We�hope�this�report�will�command�wide�political�support.�The�
treatment�of�rape�victims�is�not�a�party�political�matter,�and�even�in�
a�time�of�scarce�resources�there�must�be�a�recognition�of�the�need�
to�prevent�rape,�care�for�victims,�protect�the�vulnerable�and�work�to�
reduce�the�long-lasting�harm�to�individuals�and�families.

A note on methodology
This�review�began�at�the�end�of�September�2009�and�concluded�in�
March�2010.�In�the�six�months�available�to�carry�out�this�review,�we�
were�able�to�carry�out�nine�regional�visits�across�England�and�Wales�and�
meet�and�listen�to�over�200�people.�The�people�we�met�included�police�
officers,�prosecutors,�judges,�lawyers,�Independent�Sexual�Violence�
Advisors,�staff�from�Sexual�Assault�Referral�Centres,�academics,�those�
who�provide�counselling�and�support�to�victims�of�rape,�court�service�
staff,�local�authority�representatives,�victims�of�rape�themselves�and�
members�of�the�public.3

We�were�able�to�build�on�the�excellent�work�of�the�Women’s�National�
Commission.�They�facilitated�focus�group�discussions�with�victims�
of�rape�and�those�who�use�the�services�of�the�agencies�that�support�
victims�of�rape�and�sexual�assault�for�both�the�Victim�Experience�Review�
and�the�Department�of�Health�Taskforce.�We�are�most�grateful�to�them.

3� See�Annex�B
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In�addition�to�meeting�a�large�number�of�people�to�discuss�the�issues,�
as�part�of�this�review�we�carried�out�an�online�call�for�evidence�to�which�
69�people�responded.�Over�the�course�of�the�last�six�months�the�review�
has�also�received�over�100�written�submissions�and�correspondence�
from�a�variety�of�people�interested�in�this�issue.

The�findings�from�the�regional�visits,�meetings�and�written�evidence�
submitted�to�the�review�have�been�used�to�inform�and�support�the�
findings�of�this�report.�Throughout�the�report�we�have�made�reference�
to�what�we�had�been�told�during�our�visits�and�meetings.�These�
meetings�were�held�on�the�understanding�that�comments�would�not�
be�attributable�to�named�individuals�in�most�cases,�except�where�
appropriate.�We�have�therefore�anonymised�most,�if�not�all,�of�the�
comments�made.

In�order�to�ensure�that�the�report�is�accessible�to�the�general�reader�
we�have�kept�statistics�out�of�the�main�body�of�the�text�as�far�as�
possible.�In�the�references�(Annex�B)�we�have�included�some�statistical�
material�to�support�the�text.�Those�with�experience�in�researching�this�
field�will�know�that�the�data�are�immensely�difficult�to�interpret.�We�
found�that�different�research�studies�could�produce�a�wide�range�of�
figures�for,�for�example,�the�number�of�false�allegations�of�rape�made,�
or�the�proportion�of�rapes�which�are�by�strangers.�This�reflects�the�
difficulty�concerning�facts�about�rape.�Many�things�about�it�are�very�
difficult�to�know�for�certain.�For�those�who�are�keen�to�find�out�more,�
the�bibliography�(Annex�B),�and�the�literature�review�–�which�will�be�
available�at�www.equalities.gov.uk�–�should�be�helpful.
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Chapter�One
Rape – misunderstandings, myths and reality

‘They [juries]… don’t understand how it feels to be raped. They don’t 
understand that the person raping is trying to abuse the person and 
that they are rage-full and consumed with hate when they are raping. 
It is not a loving or lustful thing. They don’t understand that rape is like 
being murdered but still being alive.’  
A�rape�victim�who�gave�evidence�to�the�review.

Our starting point
We�were�asked�to�examine�the�response�of�the�public�authorities�
to�rape�complaints.�It�became�very�clear�to�us�in�the�early�stages�
of�our�work�that�we�could�not�start�there.�Rape�is�so�controversial,�
so�surrounded�with�opinions,�beliefs�and�misunderstandings,�that�
we�begin�by�looking�at�the�crime�of�rape,�the�myths�about�it,�the�
framework�within�which�the�law�operates�and�the�changes�that�have�
been�introduced�in�recent�years.�We�consider�the�way�it�is�discussed�
and�how�success�in�dealing�with�rape�is�assessed.

Rape is a terrible crime
Rape�is�a�terrible�crime�that�happens�too�often.�It�can�happen�to�
women,�men,�children,�people�of�all�ages�and�all�social�groups.�It�is�a�
unique�violation�that�often�leaves�its�victims�with�deep�traumas�that�last�
for�many�years,�sometimes�forever.�The�people�we�met�in�the�course�of�
the�review�described�to�us�the�many�circumstances�in�which�rape�can�
occur.�There�are�those�usually�referred�to�as�‘stranger�rapes’,�the�sort�
of�incidents�most�often�reported�by�the�newspapers.�These�are�a�small�
proportion�of�rape�cases.1�There�are�‘acquaintance�rapes’,�although�the�
acquaintance�may�have�been�quite�short.2�The�victim�may�know�not�
much�more�than,�as�one�senior�police�officer�described�it�to�us,�‘His�
name�was�Bob�and�I�met�him�at�a�party/in�a�bar.’



29Chapter One

Much�rape�occurs�in�families,�where�children�and�young�people�are�
the�victims.3�Most�rapes�are�carried�out�by�someone�the�victim�knows.4�
As�a�rape�victim�told�us,�‘with�so�much�of�rape�within�marriage,�you�
don’t say�anything…�It�is�not�seen�as�rape,�and�that�is�a�really�hard�
area to�tackle:�to�understand�that�it�is�rape�and�you�can�do�something�
about�it.’

Vulnerable4�and�powerless�people�are�often�the�victims�of�men5�who�
identity�them�as�easy�targets�and�take�advantage�of�their�need�for�
attention�and�affection.�

Lady�Justice�Hallett�began�her�judgment�in�a�case�in�the�Court�of�
Appeal�with�these�words:�‘This�case�is�yet�another�sad�example�of�
what�can�happen�when�young�people�roam�the�streets�of�our�cities�
vulnerable�through�drink�and/or�drugs.�A�16-year-old�girl�came�
to�London�to�celebrate�the�New�Year.�She�got�drunk,�she�became�
separated�from�her�friends�and�she�ended�up�with�strangers.�She�had�
sex�with�one�of�them.�[She�said�she�did�not�consent.]�The�defendant�
is�accused�of�being�that�person.�He�is�now�in�the�charge�of�a�jury�on�
a�single�count�of�raping�her,�contrary�to�Section�1(1)�of�the�Sexual�
Offences�Act�2003.’�The�defendant�was�convicted.5

We�heard�from�those�working�with�victims�that�in�many�cases�‘rape�
victims�come�from�a�whole�history�of�abuse�of�one�kind�or�another’.�
We�learnt�that�having�been�a�victim�of�rape�in�childhood�makes�it�
more�likely�that�the�person�will�be�a�victim�again.6�Rape�happens�
across cultures�and�in�some,�shame�and�social�pressures�will�prevent�
it being�disclosed.

A�number�of�rape�cases�are�what�are�called�‘historic’.6�The�victim�
has�decided�to�report�the�case�to�the�police�at�a�later�date,�perhaps�
many�years�after�it�happened.�We�heard�that�sometimes�the�trigger�to�
making�the�report�is�that�the�victim�has�her�first�child,�remembers�what�
happened�to�her�as�a�child�and�decides�she�should�deal�with�the�past.�
Sometimes�the�trigger�is�getting�some�news�of�the�perpetrator,�perhaps�
that�he�has�moved�in�with�a�woman�who�has�young�children.

4� See�Chapter�Four�for�more�detail�on�vulnerable�victims.
5� 99�per�cent�of�those�convicted�of�rape�are�men�(CPS�Violence against Women crime report 

2008–2009,�p.40)�When�women�are�charged�it�is�usually�with�aiding�and�abetting�rape.�
In this�report�we�have�used�‘he’�throughout�to�describe�those�who�commit�rape.

6� Historic�rape�is�a�term�used�in�policing�‘where�the�time�elapsed�since�the�incident�is�such�
that�the�potential�for�recovery�of�forensic�evidence�from�the�victim�or�scene�has�reduced�to�
a�point�where�normal�recovery�methods�are�unlikely�to�produce�results’�and�may�encompass�
delays�in�reporting�from�a�few�weeks�to�many�years.�
(http://dpa.police.uk/pdf/P02-2009Investigation_of_Rape_Sexual_OffencesV1_0.pdf)
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Around�eight�per�cent�of�all�recorded�rape�cases�is�a�rape�of�a�man.7�
An organisation�that�works�with�male�rape�victims�talked�of�the�
particular�effects�on�men�who�find�it�very�difficult�to�talk�about�what�
has�happened�to�them�because�of�the�common�view�that�a�man�should�
be�able�to�fight�off�an�attacker.8�We�heard�from�organisations�that�work�
with�male�victims�that�men�who�have�been�raped�‘find�it�less�easy�to�
identify�as�victims�and�ask�for�help’.

The�Metropolitan�Police�Service�has�a�leaflet�on�its�website�for�male�
rape�victims�which�sets�out�the�problems�that�men�reporting�rape�can�
face.9�We�welcome�this�initiative,�which�should�give�more�men�the�
confidence�to�report�what�has�happened�to�them�to�the�police.

Male victims of sexual assault – 
information on a hidden crime
The hidden crime Is it different for a man?
Since�1994�the�law�has�
recognised�the�rape�of�men�as��
a�criminal�offence.

There�is�much�myth�around�the�
sexual�assault�of�men,�which�
leads�to�many�misunderstandings�
about�the�crime�and�the�victims�it�
affects.�This�has�consequences�in�
the�way�that�men�see�themselves�
as�victims�of�sexual�crimes,�and�
stops�them�from�talking�about�
what�has�happened�to�them�and�
getting�help.

Men�experience�similar�feelings�
to�women,�such�as�shame,�self-
blame�and�guilt.�They�may�have�
extra�issues�to�deal�with,�due�to�
society’s�belief�that�men�should�
be�able�to�protect�themselves.
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Myths Facts
Male�rape�doesn’t�happen. Stereotypically,�men�are�seen�

as�being�responsible�for�sexual�
crimes�and�not�the�victims.�
Reported�figures�show�that�men�
are�also�victims.

Male�rape�is�a�gay�crime. Research�shows�that�the�majority�
of�sexual�assaults�against�men�
are�committed�by�heterosexual�
males.

A�man�who�is�sexually�assaulted�
by�another�man�must�be,�or�
appear�to�be,�gay.

Rape�is�not�about�sexual�
attraction�but�power,�domination�
and�control.

Men�are�less�affected�by�sexual�
assault�than�women�and�so�do�
not�need�help�and�support.

Rape�and�sexual�assault�are�
traumatic�for�men�and�women�
and�may�have�lasting�after-
effects.

Men�may�find�it�difficult�to�talk�
about�their�experience�for�fear�of�
being�ridiculed�and�not�believed.

The effects of rape
We�heard�from�a�wide�range�of�experts,7�including�those�who�work�
with�rape�victims,�about�the�effects�rape�can�have�on�some�people�
and�we�return�to�this�throughout�our�report.�They�talked�about�
relationship�problems,�nightmares�and�flashbacks,�depression,�and�
turning�to�drugs�and�alcohol.�Victims�can�lose�their�self-confidence�
and�no�longer�function�well�in�the�world�of�work.10�Some�rape�victims�
will�blame�themselves�for�what�has�happened�to�them.�Some�will�feel�
shame.�We�heard,�‘Victims�often�feel�it�was�their�fault�in�some�way�and�
society�is�quick�to�feed�into�this�assumption.’11�For�some�from�minority�
communities�rape�was�very�difficult�to�talk�or�even�think�about.�We�
heard�from�an�organisation�that�works�with�women�from�many�
different�cultural�backgrounds�that�‘humiliation�and�fear�of�reprisal�
prevent�women�from�disclosing’.�They�said�that�it�was�highly�unlikely�
that�such�women�would�ever�make�it�to�court.�‘If�you�have�experienced�
this�you�can’t�even�talk�about�it�to�your�mother;�how�are�you�going�
to�stand�up�in�court�and�talk�about�it?’�We�also�heard�that�a�Sexual�
Assault�Referral�Centre�worker�from�London�has�reported�a�steady�

7� See�Annex�B�for�a�list�of�contributors�the�review.
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increase�in�the�number�of�south�Asian�women�using�their�confidential�
services.12

How widespread is rape?
As�with�many�harmful�acts�that�happen�in�private,�it�is�impossible�to�
know�for�certain�how�frequently�rape�occurs.�As�with�most�crime,�only�
a�small�proportion�of�rape�is�reported�to�the�authorities.�The�British�
Crime�Survey�is�a�study�carried�out�each�year�based�on�interviews�with�
46,000�people�over�16�years�of�age.�Over�23,000�people�were�asked�
questions�on�intimate�violence.�The�results�from�this�survey�suggest�that�
11�per�cent�of�those�who�have�been�raped�tell�the�police�about�it.13�
The�official�crime�statistics�show�that�in�England�and�Wales�in�2008/9,�
12,129�rapes�of�women�and�964�rapes�of�men�were�recorded�by�
the police.14

The�most�recent�data,�the�British�Crime�Survey�from�2008/9,�show�
that�the�lifetime�prevalence�for�rape�and�attempted�rape�in�those�over�
16 was�nearly�one�in�24�women�(4.2�per�cent)�and�one�in�200�men�
(0.5 per�cent).15

The�number�of�rapes�recorded�by�the�police�has�risen�considerably�in�
recent�years.�Figures�from�the�Metropolitan�Police�area�for�2009/10�
show�that�recorded�rapes�increased�by�29�per�cent�in�a�year.16�For�
England�and�Wales�as�a�whole�the�number�of�recorded�rapes�rose�from�
2,85517�in�1988�to�7,63618�in�1998�and�13,09319�in�2008.

What�do�these�figures�mean?�In�December�2009�the�UK�Statistics�
Authority,�an�independent�body�which�scrutinises�official�statistics,�
produced�an�interim�report,�Overcoming barriers to trust in crime 
statistics.20�They�said,�‘Most�commentators�would�agree�that�measuring�
crime�and�reporting�on�the�statistics�are�inherently�difficult.’

In�preparing�our�report�we�frequently�came�up�against�this�problem.�In�
the�case�of�rape,�comparing�statistics�over�time�is�complicated�by�the�
change�in�the�law�on�sexual�offences�in�2004,�which�redefined�rape�so�
more�offences�are�included�than�before,�and�by�the�changes�in�the�way�
police�record�crimes,�which�was�introduced�in�2002.8�It�is�important�to�

8� The�National�Crime�Recording�Standard�(NCRS)�was�adopted�by�all�police�forces�in�England�
and�Wales�in�April�2002�(some�had�adopted�the�Standard�earlier)�in�an�effort�to�improve�
the�consistency�of�police�recording�and�to�better�reflect�the�demands�made�on�the�police�by�
victims�of�crime.�In�most�cases,�this�necessitated�a�move�to�a�more�victim-focused�approach�
to�crime�recording�based�on�the�victim’s�perception�of�a�crime�taking�place,�rather�than�an�
evidential�approach�based�on�the�police�obtaining�evidence�of�a�crime�occurring.�The�result�
has,�in�many�cases,�been�an�increase�in�recorded�crime�in�2002/03�over�and�above�that�
attributable�to�a�real�increase�in�crime.
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understand�that�increased�reporting�of�incidents�does�not�necessarily�
mean�that�more�rapes�are�being�committed.�Based�on�what�we�know�
about�crime�statistics,�it�is�safe�to�say�that�the�increase�in�reporting�is�
much�more�likely�to�mean�that�victims�are�more�willing�to�tell�the�police�
what�has�happened�to�them.�This�in�itself�is�good�news.�It�could�be�a�
sign�that�public�understanding�is�greater�and�that�those�reporting�rape�
expect�the�system�to�be�more�approachable�and�sympathetic�to�them.

We�are�aware�of�the�high�reputation�that�attaches�to�the�statistics�
produced�by�the�Home�Office�and�the�Ministry�of�Justice,�and�we�in�no�
way�wish�to�suggest�that�the�statistics�themselves�are�flawed.�We�are�
concerned,�however,�about�their�use,�and�we�would�like�to�see�greater�
public�understanding�of�their�meaning.�We�note�that�the�UK�Statistics�
Authority�recommends�in�its�interim�report,�Overcoming barriers to 
trust in crime statistics,�that�the�National�Statistician�should�publish�a�
regular�commentary�on�trends�and�patterns�in�crime.�We�welcome�this�
development.�We recommend that the National Statistician and 
the Home Office should aim to ensure that the publication of 
crime statistics is always accompanied by enough explanation to 
ensure that their meaning can be widely understood.

Misunderstandings and myths
Rape�is�more�controversial�than�most�other�crimes.�Strong�opinions�are�
held�and�often�voiced�about�it.�Some�of�the�evidence�that�reached�the�
review�made�this�clear.�This�should�be�no�surprise�since�rape�is�about�
sex,�violence,�power,�intimate�relationships�between�men�and�women�
or�between�men�and�men,�society’s�attitudes�to�what�is�acceptable�
behaviour�and�where�blame�and�responsibility�lie�for�non-consensual�
sex�acts.�Many�people�feel�that�the�way�rape�is�discussed�and�dealt�with�
reflects�unacceptable�attitudes�in�society�towards�women.21

The�work�for�our�review�has�exposed�us�to�a�range�of�these�attitudes.�
It has�been�suggested�to�us�that�women�often�make�false�allegations�of�
rape.�There�is�a�view�that�women�are�in�some�way�to�blame�for�being�
raped�if�they�go�out�wearing�revealing�clothes�and�have�too�much�to�
drink.9�They�are�‘asking�for�it’.�Others�have�said�that�when�women�
report�rape�to�the�police�they�feel�they�are�seen�as�liars�because�women�
are�known�to�‘cry�rape’.�Some�complain�of�the�tendency�to�lecture�
women�on�what�they�should�and�should�not�do�rather�than�making�it�
clear�to�men�that�sex�without�consent�is�rape.

9� See�Box�5�on�Page�51�
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These�views�may�be�held�by�both�the�general�public�and�professionals.�
A�victim�told�us,�‘I�think�that�social�attitudes,�stereotypes�and�rape�
myths�have�a�huge�impact�and�influence�the�ways�in�which�public�
authorities�respond�to�rape�complaints.�All�public�authorities�are�staffed�
by�people,�many�of�whom�believe�in�rape�myths;�these�views�will�
influence�their�judgement�and�actions�regardless�of�whether�they�are�
meant�to�be�impartial�and�put�their�own�beliefs�aside.�It�is�impossible,�
in�reality,�to�completely�put�aside�one’s�personal�point�of view.’

The�court�process�also�produces�strong�views.�It�is�suggested�that�jurors�
are�full�of�prejudices�about�rape�and�so�juries�do�not�convict�people�
charged�with�rape�who�are�manifestly�guilty.22�Many�people�maintain�
that�the�conviction�rate�for�those�charged�with�rape�is�too�low.�
Perpetrators�are�‘getting�away�with�it’.�Others�feel�the�law�goes�too�
far�in�defining�rape�and�that�juries�are�expressing�common�sense�when�
they�do�not�convict,�for�example,�in�a�case�of�a�woman�who�has�got�
into�bed�with�a�man�but�then�not�given�consent�to�sex,�or�a�particular�
form�of�sex.23�Others�look�at�rape�from�a�legal�perspective.�They�point�
out�that�rape�can�be�a�crime�that�takes�place�in�private�with�scant�
supporting�evidence,�that�the�case�has�to�be�proved�‘beyond�reasonable�
doubt’�and�that�the�maximum�sentence�for�rape�is�life�imprisonment.�
When�these�factors�are�taken�into�account,�it�is�suggested�that�the�
conviction�rate�for�cases�that�come�before�the�courts�is�at�a�reasonable�
level.�Those�taking�the�legal�perspective�would�argue�that�it�is�a�basic�
tenet�of�our�law�that�an�accused�person�is�innocent�until�proved�guilty.�
In�these�circumstances,�if�the�conviction�rate�were�much�higher�than�it�
is�now�it�would�suggest�that�the�requirement�to�prove�a�case�‘beyond�
reasonable�doubt’�was�being�weakened.�A�senior�politician�told�us,�
‘The problem�is�getting�out�the�message�that�the�conviction�rate�is�
high once�a�case�is�accepted�by�the�Crown�Prosecution�Service.’
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Box 1
A case of rape

The�appellant�and�the�complainant�had�known�each�other�for�
approximately�five�years,�and�had�lived�together�for�a�significant�
proportion�of�that�time.�However,�their�relationship�had�deteriorated�
over�time.�According�to�the�complainant,�the�appellant�had�become�
increasingly�aggressive,�particularly�towards�the�end�of�2005,�when�
under�the�influence�of�alcohol.�This�may�have�been�due�in�part�to�
the�fact�that�he�was�having�financial�problems.�The�complainant�
alleged�that�in�the�period�up�to�31�October�2005,�he�had�forced�her�
to�have�sexual�intercourse,�once�in�their�bed�and�once�on�a�sofa.�
On�an�occasion�thereafter�between�October�and�December�2005,�
when�picking�her�up�from�work,�he�had�effectively�abducted�her�and�
driven�her�off�to�a�secluded�place�where�he�raped�her�in�the car.

The�final�incident�occurred�on�13�January�2006�when,�according�
to�the�complainant,�she�was�dragged�upstairs,�had�her�clothes�
forcefully�removed�and�was�then�raped�vaginally,�orally�and�anally.�
He�then,�according�to�her,�inserted�a�deodorant�can�into�her�vagina.�
The�incident�only�stopped�when�the�complainant’s�son�returned�
home.�The�appellant�then�left�the�home�and�went�off�to�the�public�
house�to�drink.�When�he�came�back,�there�was�an�incident�which�
resulted�in�the�police�being�called.�At�that�stage�the�complainant�
made�no�allegations�of�any�sexual�assault�on�her.�The�first�time�that�
she�did�so�was�on�15�January�2006�when�a�police�constable�came�
to�take�her�statement�about�what�had�happened�on�the�evening�of�
13 January.

On�the�8�June�2007�the�appellant�was�convicted�of�six�counts�of�
rape�and�one�count�of�sexual�assault�by�penetration.24

It�was�suggested�by�many�whom�we�met�that�false�notions�about�
rape�are�held�by�the�public�and�by�those�who�work�in�the�system.�The�
general�public�will�often�assume�that�rape�is�a�rare�and�very�violent�
act,�usually�committed�by�a�stranger�on�a�woman�walking�home�in�
the�dark.�Victims�of�rape�should�fight�back,�it�is�said.�There�should�be�
injuries�to�prove�that�the�victim�was�really�being�raped.�A�rape�victim�
should�be�in�a�state�of�extreme�distress�when�reporting�the�rape,�and�
anyone�who�had�really�been�raped�would�tell�someone�about�it�straight�
away.�It�was�put�to�us�that�such�attitudes�affect�the�way�rape�cases�are�
dealt�with�by�police,�prosecutors,�judges�and�juries.�Some�told�us�that�
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that�understanding�of�male�rape�was�very�limited.�It�was�assumed�that�
it�only�occurred�within�the�gay�community�or�in�prison.

It�was�also�suggested�to�us�that�there�is�a�tendency�for�the�general�
public�to�classify�rapes�into�two�types.�There�are�the�‘real�rapes’,�which�
are�the�rapes�by�a�stranger�with�a�weapon�who�uses�threats.25�Then�
there�are�the�incidents�between�people�who�know�each�other�and�
have�been�drinking�when�‘things�get�out�of�control’.�These�are�seen�as�
somehow�‘lesser�rapes’.�Later�in�this�report�we�consider�how�far�the�
work�of�public�authorities�is�influenced�by�this�range�of�attitudes.

The law and rape – what does the law say?
Rape�is�defined�in�the�law�of�England�and�Wales.�The�law�on�rape�was�
revised�in�2003�after�a�long�consultation�process�and�the�new�Sexual�
Offences�Act�came�into�force�on�1�May�2004.

The�Sexual�Offences�Act�200326�(the�Act)�says�that�rape�occurs�
when�someone�‘intentionally�penetrates�the�vagina,�anus�or�mouth�
of�another�person�with�his�penis’,10�that�the�other�person�does�not�
consent�to�the�penetration,�and�the�perpetrator�‘does�not�reasonably�
believe�that�the�other�person�consents’.�A�new�element�of�the�offence�
of�rape�was�the�expansion�to�include�oral�penetration,�and�another�
major�change�in�the�Act�was�the�way�consent�to�sex�was�defined.�
How�do�we�decide�whether�or�not�there�was�‘free�agreement’�to�
sex�taking�place?�Before�the�new�law�was�enacted�the�proposals�on�
consent�were�a�topic�of�considerable�argument�and�debate.�In�the�
House�of�Commons�the�then�Home�Secretary,�David�Blunkett,�said,�
‘The�definition�of�consent�has�been�a�difficult�and�problematic�issue.’27�
In�giving�judgment�on�a�rape�case�that�hinged�on�whether�or�not�the�
defendant�reasonably�believed�that�the�victim�was�consenting�to�sex,�
the�Court�of�Appeal�said�in�2007,�‘Arguments�about�consent�abound�
just�because�consent�to�sexual�intercourse�extends�from�passionate�
enthusiasm�to�reluctant�or�bored�acquiescence,�and�its�absence�includes�
quiet�submission�or�surrender�as�well�as�determined�physical�resistance�
against�an�attacker�which�might�expose�the�victim�to�injury,�and�
sometimes�death.’28

10� The�Act�Part�1�Section�2�defines�a�separate�offence�of�assault�by�penetration�when�
someone�‘intentionally�penetrates�the�vagina�or�anus�of�another�person�(B)�with�a�part�of�
his�body�or�anything�else’.
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The�2003�Act�makes�some�matters�very�clear�and�it�is�important�they�
should�be�widely�understood.�It�says�that�one�person�having�sex�with�
another�when�that�person�has�not�agreed�to�it�is�rape.�The�law�does�
not�say�force�has�to�be�used�for�it�to�be�defined�as�rape.�Violence�
is�not�part�of�the�definition.�The�absence�of�consent�is�the�defining�
factor.�And�the�absence�of�consent�can�be�to�one�form�of�penetration�
although�there�has�been�agreement�to�another.�For�example,�if�there�is�
consent�to�vaginal�intercourse,�it�does�not�follow�that�there�is�consent�
to�anal�intercourse.�If�anal�intercourse�without�consent�follows�vaginal�
intercourse�with�consent,�the�law�says�that�is�rape;�and�the�court�will�
not�be�satisfied�if�the�perpetrator�thought�that�there�was�consent�but�it�
was�unreasonable�for�him�to�think�that.�The�Act�says:�‘Whether�a�belief�
is�reasonable�is�to�be�determined�having�regard�to�all�the�circumstances,�
including�any�steps�A�has�taken�to�ascertain�whether�B�consents.’29

The�inclusion�of�‘reasonable�belief’�is�considered�by�some�to�be�one�of�
the�most�significant�changes�brought�in�by�the�2003�legislation,�where�
an�honest�but�unreasonable�belief�in�consent�can�no�longer�result�in�the�
accused’s�acquittal.

All�these�legal�changes�have�been�in�a�similar�direction,�to�move�from�
the�underlying�presumption�that�victims�are�likely�to�be�lying�and�were�
somehow�negligent�in�letting�the�rape�happen�towards�a�standpoint�
that�sex�without�consent�is�rape�and�all�other�factors�about�a�person�
making�a�complaint�of�rape�are�irrelevant�to�that�central�fact.�In�the�law�
of�England�and�Wales�there�is�now�no�question�that�sexual�intercourse�
without�consent,�where�there�is�no�reasonable�belief�in�consent,�is�the�
crime�of�rape,�whether�the�people�involved�know�each�other�or�not,�
have�had�a�previous�relationship�with�each�other�or�not,�or�are�married�
to�each�other�or�not.

Box�2�shows�the�legal�changes�that�have�taken�place�regarding�rape�
and�how�the�courts�deal�with�it.
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Box 2

1956� �Sexual�Offences�Act�1956�defines�rape�as�‘unlawful�sexual�
intercourse�with�a�woman’

1976� �Sexual�Offences�(Amendment)�Act�1976:

•� �amends�definition�of�rape�to�‘unlawful�sexual�intercourse�
with�a�woman�without�her�consent’

•� �introduces�anonymity�for�rape�complainants

•� �introduces�anonymity�for�those�accused�of�rape,�but�this�
was�subsequently�repealed

1991� �Following�the�case�of�R v R�in�the�House�of�Lords,�rape�within�
marriage�becomes�illegal

1994� �Criminal�Justice�and�Public�Order�Act�1994:

•� �places�illegality�of�rape�within�marriage�into�statute

•� �amends�definition�of�rape�to�cover�vaginal�or�
anal�intercourse�against�a�man�or�a�woman,�thus�
acknowledging�that�men�can�also�be�raped

1999� �Youth�Justice�and�Criminal�Evidence�Act�1999�restricts�
the�discretion�of�trial�judges�to�introduce�evidence�of�
a�complainant’s�sexual�history�or�to�allow�questioning�
concerning�it

2004� �Sexual�Offences�Act�2003�comes�into�force�which�defines�
rape�as�penile�penetration�of�the�vagina,�anus�or�mouth�
of�another�person�without�their�consent;�honest�but�
unreasonable�belief�in�consent�is�now�rape

How�far�there�can�be�consent�to�sex�when�one�or�both�the�people�
involved�are�very�drunk�has�been�a�controversial�matter,�and�the�Court�
of�Appeal�made�some�comments�on�it�in�a�case�called�R v Bree�in�
2007.30�When�the�person�complaining�of�rape�is�‘unconscious�as�a�
result�of�her�voluntary�consumption�of�alcohol,�the�starting�point�is�to�
presume�that�she�is�not�consenting�to�intercourse’.�That,�says�the�Court�
of�Appeal,�is�‘plain�good�sense’.�The�Court�also�said�that�if,�through�
alcohol�(or�any�other�reason),�the�person has�temporarily�lost�her�
capacity�to�choose�whether�to�have�intercourse,�she�is�not�consenting.�
If,�on�the�other�hand,�despite�having�drunk�a�lot�of�alcohol,�the�person�
is�still�capable�of�saying�yes�or�no�and�agrees�to�sex,�then�it�is�not�rape.�
Whether�or�not�the�victim�has�voluntarily�drunk�too�much�does�not�lead�
to�the�conclusion�that�he�or�she�voluntarily�agreed�to�have�sex.
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These�matters�are�complicated�and�difficult�to�understand�for�those�
who�are�not�trained�in�the�law.�Information�about�the�current�law�on�
sexual�offences�needs�to�be�widely�disseminated�and�promoted.�We�
have�been�very�impressed�by�the�publication From Report to Court,31�
produced�by�the�group�Rights�of�Women�and�supported�by�the�Home�
Office,�which�sets�out�exactly�what�someone�reporting�a�rape�and�
going�through�the�system�will�need�to�know.

The�Sexual�Offences�Act�2003�constituted�a�radical�overhaul�of�the�
law,�based�on�a�modern�set�of�attitudes�about�equality�in�sexual�
relationships.�Much�still�remains�to�be�done�to�present�that�thinking�
to the�public.

We recommend that the basic elements of the Sexual Offences 
Act 2003 are given more publicity and information in simple 
language is made available to young people and those who 
work with young people who are able to disseminate it widely.

False allegations
The�law�also�deals�with�those�who�make�false�allegations.�Making�a�
false�allegation�of�a�crime�is�unlawful;�it�is�perverting�the�course�of�
justice.�False�allegations�are�often�raised�in�discussions�about�rape�
and�strong�views�are�held.�Some�suggest�that�false�allegations�are�
particularly�common�when�rape�is�the�issue.�The�image�of�the�rejected�
woman�seeking�revenge�by�making�a�false�accusation�is�to�be�found�far�
back�in�history�and�literature.

Certainly,�cases�of�women�being�convicted�of�trying�to�pervert�the�
course�of�justice�by�alleging�rape�are�well�reported�in�the�media.�‘They�
devalue�the�other�cases�and�tabloids�love�it,’�said�one�police�officer.
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Box 3
Prison ‘inevitable’ for false rape claims  
(30 October 2009)32

The�Court�of�Appeal�said�that�false�allegations�damage�conviction�
rates�of�genuine�rapes�and�are�‘terrifying’�for�innocent�victims.

The�judges�spoke�out�as�they�dismissed�an�appeal�by�a�former�nurse�
who�was�jailed�for�two�years�after�falsely�accusing�a�man�she�met�
online.

Mr�Justice�Henriques�read�out�the�words�of�the�Lord�Chief�Justice,�
Lord�Judge,�made�in�a�previous�ruling�relating�to�a�false�rape�claim.�
Lord�Judge,�pointing�out�that�such�an�allegation�involved�more�
than the�individual�victim,�said:�‘Every�false�allegation�of�rape�
increases�the�plight�of�those�women�who�have�been�victims�of�
this dreadful�crime‘.

‘It�makes�the�offence�harder�to�prove�and,�rightly�concerned�to�avoid�
the�conviction�of�an�innocent�man,�a�jury�may�find�itself�unable�to�
be�sufficiently�sure�to�return�a�guilty�verdict.’

He�said�it�was�an�offence�which�not�only�causes�great�problems�for�
the�victim,�but�also�damages�the�administration�of�justice�in�general�
in�‘this�extremely�sensitive�area’.

How�common�are�false�allegations?�It�is�not�possible�to�establish�an�
exact�figure�and�the�research�that�is�available�gives�a�wide�range�of�
suggested�percentages.�Some�research�suggests�that�a�figure�of�eight�
to�ten�per�cent�of�reported�rapes�could�well�be�false�reports.33�However,�
those�we�spoke�to�in�the�system�felt�that�there�were�very�few.�A�Crown�
Prosecution�Service�(CPS)�lawyer�told�us,�‘They�are�extremely�rare.�
I have�been�prosecuting�for�20�years,�and�have�prosecuted�for�a�false�
allegation�once.’�The�judges�we�talked�to�said�these�cases�occur�very�
infrequently.�An experienced�police�officer�had�come�across�two�such�
cases�in�15 years.
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Whether�there�are�more�false�allegations�of�rape�than�of�other�
offences�is�not�known.�But�we�do�know�that�the�effect�on�those�who�
are�falsely�accused�can�be�severe.�The�public�holds�very�strong�views�
about�sex�offenders.�Those�who�have�been�under�suspicion,�maybe�for�
months,�perhaps�remanded�in�custody�awaiting�trial,�are�likely�to�suffer�
considerably�from�the�allegation�having�been�made.�Even�when�they�
have�been�cleared�and�the�allegation�has�been�established�as�false,�they�
may�still�face�suspicion�from�those�they�know.�The�penalties�for�making�
false�allegations�and�persisting�with�them�through�the�legal�process�can�
be�commensurately�severe.�A�complainant�making�false�allegations�can�
be�given�a�substantial�prison�sentence.

We�heard�concerns�about�the�severity�of�response�to�some�false�
allegations.�We�were�told�that�not�all�false�allegations�were�malicious.�
Some�were�‘a�cry�for�help’.�It�was�important�to�ensure�that�the�label�
‘false�allegation’�was�not�attached�to�all�reports�that�may�turn�out��
to�be�unfounded�or�unproven,�whatever�the�circumstances�of�the�
person�reporting.

The�question�of�false�allegations�comes�up�time�and�again�in�any�
meeting�or�discussion�about�rape,�with�some�arguing�that�the�number�
is�large�and�others�insisting�that�the�prevalence�is�grossly�exaggerated.�
Faster�progress�could�be�made�in�improving�the�treatment�of�rape�
complainants�if�more�solid�evidence�was�in�the�public�domain.

In view of the controversy surrounding false allegations, the 
strong feelings the subject arouses and the part the controversy 
plays in the response to rape complainants, we recommend 
that the Ministry of Justice commissions and publishes an 
independent research report to study the frequency of false 
allegations of rape compared with other offences, and the 
nature of such allegations.

Linked�to�the�matter�of�false�allegations�is�the�question�often�raised�
of�allowing�defendants�in�rape�cases�to�retain�their�anonymity�unless�
they�are�convicted,�a�proposal�supported�by�the�Home�Affairs�Select�
Committee�in�2003.34�The�current�law�protects�complainants�by�
granting�them�anonymity�throughout�the�legal�process.�Their�names�
cannot�be�published�from�the�time�of�the�allegation�for�the�rest�of�
their�lives.�It�is�often�argued�that�this�anonymity�should�be�extended�
to�defendants�unless�and�until�they�are�convicted.�It�was�put�to�us�by�
some�we�talked�to�that�even�when�defendants�are�acquitted,�‘If�you�
throw�mud�it�sticks.’�A�legal�practitioner�told�us,�‘It�would�be�a�serious�
advance�if�we�did�provide�anonymity�for�both�parties.’�It�was�argued�
that�the�newspapers�give�a�great�deal�of�coverage�of�the�opening�of�a�
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trial�with�full�details�of�the�defendant,�but�by�the�time�the�trial�ends,�
if�the�defendant�is�acquitted�it�has�ceased�to�be�newsworthy�and�the�
acquittal�is�not�reported.�On�the�other�hand�it�is�suggested�that�the�
acquittal�gives�‘public�vindication’35�and�that�should�be�sufficient,�
and�defendants�in�other�cases�do�not�have�anonymity.�We�make�no�
recommendation�on�anonymity�for�defendants�but�note�that�it�is�often�
raised�and�the�concerns�will�undoubtedly�continue.�A�full�examination�
of�the�issues�would�be�helpful�to�the�debate.

What do the statistics tell us about 
conviction rates?
Conviction�rates�for�rape�are�the�subject�of�much�political�and�media�
attention.�Our�terms�of�reference�ask�us�to�explore�ways�to�fairly�
increase�the�conviction�rate.11�So,�is�the�conviction�rate�too�low?�
Are cases�dropped�too�soon�when�they�should�be�brought�to�court?�
Are�many�guilty�people�walking�away�from�court�with�an�acquittal?�
On the�other�hand,�perhaps�innocent�people�are�being�convicted�
wrongly�because�the�process�is�now�too�weighted�in�favour�of�the�
prosecution?�How�should�the�conviction�rate�be�measured?�Is�the�
conviction�rate�the�only�measure�of�whether�rape�complainants�are�
being�treated�justly?�What�is�the�best�way�to�protect�members�of�
society�from�such�sexual�violence?�These�are�complex�questions.

Much�is�said�about�the�conviction�rate�for�rape�being�six�per�cent�in�
England�and�Wales,�and�many�who�gave�evidence�to�us�expressed�
concern�at�the�widespread�use�of�this�figure�without�analysis�or�
explanation.�A�senior�legal�figure�said,�‘Stop�using�this�unhelpful�six�per�
cent.’�An�academic�told�us,�‘Whole�system�solutions�are�needed,�not�a�
focus�on�conviction�rates...�We�must�overcome�the�view�that�there�is�no�
point�in�pursuing�a�complaint.�That�is�all�that�is�seen�in�the�headlines.’�We�
were�told,�‘In�a�recent�case,�a�victim�said�in�her�testimony�that�“I�didn’t�
want�to�report�this�to�the�police�because�I�knew�only�five�per�cent�of�
cases�are�convicted”.�The�police�persuaded�her�with�other�statistics�but�it�
is�a�matter�of�concern�that�this�was�the�first�figure�in�her�mind.’

The�six�per�cent�figure�is�widely�quoted�by�the�media�and�politicians.36�
We�found�in�carrying�out�this�review�that�it�was�known�and�used�by�
everyone�in�the�field.�Some�found�it�helpful�as�a�campaigning�tool�
in�arguing�for�an�improvement�in�the�way�rape�cases�are�dealt�with.�
Others�found�it�misleading�and�deeply�unhelpful�in�building�confidence�
in�victims�and�raising�the�number�of�cases�reported�to�the�police�that�
could�possibly�go�forward�to�a�prosecution.

11� The�conviction�rate�is�defined�as�the�proportion�of�defendents�proceeded�against�who�were�found�
guilty.�Ministry�of�Justice�Criminal�Statistics�England�and�Wales,�2008.�Statistics�Bulletin�2010�p.58.
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The�way�the�conviction�rate�figure�for�rape�is�calculated�is�unusual.�
Conviction�rates�are�not�published�or�even�measured�in�this�way�for�
any�other�crime�so�it�is�very�difficult�to�make�a�comparison.�The�use�of�
the�term�‘conviction�rate’�is�in�itself�unusual.�‘Conviction�rate’�usually�
describes�the�percentage�of�all�the�cases�brought�to�court�that�end�with�
the�defendant�being�convicted.�When�dealing�with�rape�the�term�has�
come�to�be�used�in�a�different�way�and�describes�the�percentage�of�all�
the�cases�recorded�by�the�police�as�a�rape�that�end�up�with�someone�
being�convicted�of�rape.�The�figure�arrived�at�is�usually�around�six�per�
cent.�Some�studies�show�that�a�further�six�per�cent�are�convicted�of�
another�offence,�usually�a�less�serious�sexual�offence,�but�still�convicted,�
so�the�conviction�rate�by�this�method�of�analysis�is�12�per�cent.37

In�the�course�of�this�review�we�have�looked�closely�at�the�information�
about�convictions�for�rape�and�we�deal�with�this�matter�in�more�detail�
in�Chapter�Three.�It�is�clear�to�us�that�the�figure�of�convictions�for�
people�of�all�ages�charged�with�rape�is�58�per�cent,�as�the�term�is�
normally�used�in�relation�to�crime.38�That�figure,�which�covers�all�rape�
cases�and�includes�those�whose�cases�come�before�a�jury�and�those�
who�plead�guilty,�is�properly�arrived�at.�It�is�also�clear�that�in�jury�trials�
the�percentage�of�all�those�over�16�who�are�convicted�is�47�per�cent�
(that�is�excluding�those�who�plead�guilty),�a�higher�percentage�than�for�
some�other�serious�and�violent�crimes.39

So�what�is�the�significance�of�the�often-quoted�six�per�cent�figure?�The�
six�per�cent�figure�refers�to�what�is�commonly�called�‘attrition’.�When�
discussing�rape,�the�figure�means�that�out�of�every�100�offences�that�
are�recorded�by�the�police�as�a�crime,�six�of�them�will�lead�to�a�suspect�
being�convicted�of�rape.�[Around�another�six�per�cent�of�them�will�be�
convicted�of�a�related�offence.]

The�attrition�figure�has�been�the�cause�of�considerable�concern,�and�
attempts�to�reduce�attrition�are�behind�many�of�the�reforms�that�have�
been�introduced�in�recent�years.�To�be�able�to�make�sense�of�such�a�
figure�it�is�necessary�to�understand�the�path�that�is�travelled�before�
the�100�reports�of�rape�become�six�rape�convictions�or�12 criminal�
convictions�altogether.�For�many�reasons�a�proportion�of�these�
100 offences�that�are�initially�reported�to�the�police�will�not�proceed�
through�the�system�to�the�courtroom.�Some�do�not�proceed�because�
the�police�decide�when�they�have�further�information�that�a�rape�did�
not�take�place.�For�example,�a�third�party�may�have�reported�a�rape�
but�when�the�police�contact�the�alleged�complainant�there�is�a�denial�
that�there�was�a�rape.�It�may�have�taken�place�and�it�may�not,�but�it�is�
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denied.�More�often�a�case�will�not�proceed�because�the�person�making�
the�complaint�decides�to�go�no�further�with�it.�This�decision�may�be�for�
a�range�of�reasons.40�Some�complainants�feel�so�ashamed�they�cannot�
bear�to�continue�talking�to�the�police.�As�one�rape�complainant�said,�
describing�her�experience�of�reporting�a�rape,�‘These�are�things�we�
don’t�talk�about,�language�you�don’t�use,�certainly�not�with�a�stranger�
–�talking�about�my�vagina,�my�body�–�I�could�barely�find�words�for�
what�they�wanted,�needed,�me�to�tell�them�about.’41

Complainants�may�decide�not�to�continue�with�the�process�because�
they�decide�that�going�through�the�legal�system�is�not�worthwhile,�
would�take�a�very�long�time�and�would�be�too�much�of�an�emotional�
drain.�It�would�be�better�just�to�‘get�on�with�life’.�People�who�have�
made�a�complaint�sometimes�leave�the�area�and�the�police�cannot�find�
them.�A�complaint�can�be�proved�to�be�false�and�would�then�have�to�
be�retracted.�The�complaint�could�be�about�an�incident�that�happened�
many�years�ago�and�collecting�the�evidence�is�no�longer�possible�so�the�
police�would�not�be�able�to�proceed.

There�are�other�reasons�too.�Perhaps�the�police�did�not�treat�the�
complainant�well,�were�sceptical,�unfriendly,�kept�the�complainant�
waiting�for�hours�or�were�discouraging.

The�six�per�cent�figure�emerges�from�putting�together�a�large�number�
of�studies�of�different�years.�There�is�no�current�information�giving�
a�breakdown�of�the�reasons�why�a�complaint�does�not�proceed�that�
we�were�able�to�find,�based�on�practice�after�the�introduction�of�the�
Sexual�Offences�Act�2003�and�after�the�changes�in�the�way�crimes�are�
recorded�by�the�police.�A�Home�Office�study�carried�out�in�2003/4�in�
eight�police�forces42�showed�a�pattern�that�is�more�or�less�repeated�in�
other�studies.43�Of�every�100�cases�reported,�about�15�were�eventually�
not�recorded�as�crimes,�were�retracted�or�were�withdrawn�very�quickly�
by�the�complainant.�Of�the�remaining�85,�about�20�were�subsequently�
withdrawn�by�the�victim,�23�were�not�proceeded�with�because�the�
evidence�was�felt�to�be�not�strong�enough�and�about�14�were�not�
proceeded�with�for�other�reasons.�In�about�26�cases�a�suspect�was�
charged�with�the�offence�of�rape.�That�figure�was�reduced�to�19�at�the�
time�the�decision�was�made�to�go�ahead�with�a�prosecution.�A�number�
of�the�prosecutions�were�unsuccessful�because�the�complainant�decided�
not�to�continue�or�did�not�attend,�the�evidence�of�the�victim�did�not�
support�the�case,�or�there�was�a�conflict�of�evidence�or�an�essential�
legal�element�missing.�Some�cases�were�withdrawn�because�of�fears�of�
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the�effect�on�the�complainant’s�mental�health.�Finally�of�those�taken�to�
court�around�12�were�found�guilty�of�rape�or�a�related�offence.12

It�is�widely�agreed�that�rape�presents�unique�difficulties�for�those�
investigating,�charging�and�prosecuting,�difficulties�not�present�when�
dealing�with�other�crimes.�As�one�contributor�to�the�review�put�it,�
‘Rape�is�unique�as�it�is�an�inherently�lawful�activity�made�illegal�because�
of�lack�of�consent.’�When�prosecuting�a�robbery,�for�instance,�the�
police�need�to�identify�the�person�who�is�believed�to�have�done�it.�
If they�identify�a�suspect�and�have�the�required�evidence�the�case�will�
be�relatively�straightforward.�Rape�cases�are�rather�different.�In�many�
of�them�the�suspect�is�known�from�the�outset�and�often�does�not�deny�
that�sex�took�place.�The�issue�for�the�criminal�justice�system�is�whether�
the�sex�was�with�or�without�consent.�This�presents�more�of�a�challenge�
in�investigating�and�constructing�a�case�that�can�go�to�court�than�do�
many�other�offences.�We�look�at�these�problems�in�more�detail�in�
Chapters�Two�and�Three.

It�is�clear�to�us�that�the�way�the�six�per�cent�conviction�rate�figure�
has�been�able�to�dominate�the�public�discourse�on�rape,�without�
explanation,�analysis�and�context,�is�extremely�unhelpful.�There�is�
anecdotal�evidence�that�it�may�well�have�discouraged�some�victims�
from�reporting.�We�hope�that�the�information�contained�in�our�review�
will�put�into�the�public�domain�a�much�better�informed�understanding�
of�the�outcomes�in�rape�cases�and�the�work�being�done�to�improve�
those�outcomes,�and�that�this�will�encourage�more�victims�to�come�
forward�and�report�what�has�happened�to�them.

Since�this�is�an�area�of�such�public�interest�and�debate�and�many�
organisations�have�an�interest�in�this�information�and�what�it�means,�
we�feel�the�presentation�of�the�statistics�could�be�looked�at�again.�The�
UK�Statistics�Authority�has�suggested�that�trust�in�criminal�statistics�
would�be�greater�if�‘the�way�crime�statistics�are�used�and�quoted�inside�
and�outside�of�government’�were�improved.45�They�say�that�‘there�
is�little�evident�linkage�between�statistics�from�the�Home�Office�on�
crime�and�from�the�Ministry�of�Justice�on�the�criminal�justice�statistics.�
Publication�of�separate�volumes�makes�it�hard�to�find�an�answer�to�
simple�questions�(albeit�deceptively�simple�in�some�cases)�about�the�

12� Comparing�information�from�different�countries�is�difficult�because�of�differences�in�the�
way�crimes�are�described�and�measured,�and�must�always�be�done�with�caution.�However,�
a�comprehensive�review�in�2009�of�all�the�reliable�studies�on�rape�and�attrition�from�five�
countries�with�similar�legal�systems�to�our�own�shows�that�the�figure�of�12�cases�ending�
with�a�conviction�is�not�untypical.�The�study�gives�a�figure�for�the�United�States�and�also�for�
Canada�of�14�per�cent,�while�the�figure�for�Australia�is�11.5�per�cent.44
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proportion�of�crimes�that�are�brought�to�justice�or�the�form�of�sanction�
that�is�applied.’46�We�agree�and�stress�how�important�it�is�that�we�
should�be�able�to�answer�some�of�these�simple�and�not�so�simple�
questions.

We recommend that the Home Office and the Ministry of Justice 
should work with the National Statistician in order to find a way 
of presenting criminal justice data that enables comparisons to 
be made of the outcomes for various offences and makes clear 
what conclusions can and cannot be drawn from those data.

What else matters to victims?
Many�victims�and�organisations�who�work�with�victims�told�us�what�
they�wanted�from�the�system.�To�see�the�person�who�had�harmed�
them�convicted�of�a�crime�was,�for�many,�a�very�worthwhile�outcome.�
But�almost�all�of�those�we�spoke�to�told�us�they�wanted�more�than�
that.�They�wanted�to�be�treated�well�throughout�the�process,�to�be�
listened�to,�to�be�believed,�to�be�kept�informed.�‘It�is�probably�more�a�
need�for�complaints�to�be�taken�seriously�than�a�punishment�result,’�
we�were�told.�‘A�conviction�is�less�important�than�the�treatment�of�
the�victim�overall.�Survivors�of�rape�say�that�if�they�are�treated�with�
respect�and�dignity�they�“can�cope�with�an�acquittal”.’�Victims�wanted�
to�know�that�their�experience�had�been�understood�and�its�effects�
acknowledged.�They�expected�that�the�professionals�who�dealt�with�
them�would�also�be�knowledgeable�and�informed.�They�wanted�some�
recognition�of�what�had�happened�to�them,�and�if�the�case�was�unable�
to�proceed�because�of�problems�with�the�evidence,�they�wanted�to�
know�that�the�fact�they�had�reported�it�would�be�helpful�in�some�way,�
maybe�to�other�victims.�A�conviction�did�not�loom�as�large�for�many�of�
them�as�these�other�matters�of�proper�treatment.

It�is�clear�that�this�is�not�what�happens�to�all�complainants�at�the�
moment.�As�we�were�carrying�out�our�review,�debate�continued�about�
the�cases�of�John�Worboys�and�Kirk�Reid,�two�persons�now�convicted�
of�rape.�John�Worboys,�the�driver�of�a�London�black�cab,�offered�a�
spiked�drink�to�victims�to�celebrate�a�fictitious�lottery�win.�He�was�
convicted�of�19�charges,�including�one�count�of�rape�and�four�of�sexual�
assault.�Kirk�Reid,�a�chef�and�children’s�football�coach,�attacked�women�
near�their�homes�in�London,�and�was�convicted�of�two�rapes,�15�
indecent�assaults,�six�sexual�assaults�and�three�assaults�by�penetration,�
involving�25�victims.
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The�story,�however,�is�not�one�of�the�successful�prosecutions�of�two�
rapists.�‘Worboys�was�first�identified�as�a�suspect�following�an�allegation�
of�sexual�assault�in�July�2007.�He�was�arrested�but�not�charged�with�
any�offence,�and�went�on�to�attack�a�further�seven�women�before�he�
was�charged�in�February�2008.’47�Similarly�Reid�began�his�attacks�in�
2001,�but�action�was�not�taken�against�him�until�2008.

Both�cases�were�dealt�with�by�the�Metropolitan�Police�Service�and�both�
were�subsequently�the�subject�of�inquiries�by�the�Independent�Police�
Complaints�Commission�(IPCC).�We�await�the�publication�of�the�Reid�
inquiry,�but�the�report�into�the�Worboys�case�has�highlighted�much�bad�
practice.48�On�the�occasion�of�the�initial�complaint�against�Worboys,�
there�was�a�fundamental�failure�to�adequately�investigate�the�account�
given�by�the�victim.�The�initial�interviewing�officers�did�not�question�
Worboys’�account�of�events�and�decided�not�to�search�his�home�or�cab,�
despite�the�possibility�of�corroboration�with�the�victim’s�account.

‘CCTV�from�the�nightclub�that�the�woman�had�been�in�before�the�assault�
was�ready�for�collection�at�the�beginning�of�August,�but�the�officer�did�
not�collect�it�until�10�September.�Forensic�samples�were�obtained�from�
the�complainant�and�Worboys�on�27�July,�but�were�not�submitted�to�
the�Forensic�Science�Service�until�29�August.�No�enquiries�were�made�
to�interview�the�woman’s�friends�and�inconsistencies�in�Worboys’�
account�were�noted�on�several�occasions�but�never�followed�up.‘49

The�report�quotes�an�entry�from�the�case�crime�report,�made�by�the�
detective�constable�in�charge�of�the�case:�‘The�victim�cannot�remember�
anything�past�getting�in�the�cab,�it�would�seem�unlikely�that�a�cab�
driver�would�have�alcohol�in�his�vehicle�let�alone�drug�substances.’50

We�spoke�to�one�of�Worboys’�victims.�She�felt�the�police�failings�covered�
far�more�than�investigative�shortcomings.�She�told�us�that�she�had�
a�seven-hour�wait�between�calling�the�police�and�officers�attending,�
during�which�time�she�could�not�go�to�the�toilet.�There�was�a�further�
three-hour�wait�before�attending�a�Sexual�Assault�Referral�Centre�with�
police�officers�from�the�specialist�Metropolitan�Police�Sapphire�team.�
The�response�team,�when�it�did�arrive,�consisted�of�two�male�officers.�
She�felt�there�was�a�general�air�of�disbelief.�For�example,�the�officers�
repeatedly�questioned�her�as�to�whether�she�was�certain�the�attacker�
was�a�black�cab�driver,�despite�the�availability�of�CCTV�footage.�‘I�was�
the�criminal,�being�interrogated,’�she�said.�Later,�when�she�read�in�the�
media�about�the�arrest�of�Worboys�in�2008,�she�‘was�devastated’�that�
no�one�had�informed�her�of�this�or�followed�it�up�with�her.
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Allegations�have�also�been�made�in�respect�of�the�Kirk�Reid�case.�He�is�
known�to�have�started�his�attacks�in�2001,�was�identified�as�a�potential�
suspect�in�2004,�and�yet�did�not�have�action�taken�against�him�until�
2008.51�The�IPCC�is�similarly�investigating�these�allegations.52�It�appears�
that�complaints�were�not�properly�investigated,�public�tip-offs�were�
ignored,�the�police�failed�to�act�on�reasonable�suspicions�when�they�
came�into�contact�with�Reid,�and�it�is�alleged�that�again�DNA�and�
forensic�evidence�were�not�appropriately�gathered�and�used.53

Box 4

‘We�are�really�in�a�lot�of�trouble�over�this.�Some�heads�are�on�the�
block.�Some�women�were�not�treated�well�by�police,�some�were�
told�to�“F***�off,�black�cab�drivers�don’t�do�that�sort�of�thing”.�
Others�were�not�taken�seriously�because�they�were�drunk.’�A�senior�
Metropolitan�Police�officer�talking�to�The Times54

The�Metropolitan�Police�Service�now�has�what�is�claimed�to�be�the�
largest�specialist�rape�unit�in�the�world,�the�Sapphire�Unit.�The�Sapphire�
Unit�is�a�team�of�approximately�400�specially�trained�officers�forming�a�
new�intelligence�cell.55�Each�London�borough�has�a�dedicated�Sapphire�
team�to�investigate�reports�of�rape,�and�to�do�so�in�a�way�that�works�
closely�with�partner�agencies�and�supports�the�victim.56�The�Sapphire�
teams�cover�critical�incidents�across�the�whole�of�London.

Some�other�forces�have�had�similar�performance�problems.�In�
November�2009�Cambridgeshire�police�paid�£3,500�in�an�out-of-
court�settlement�to�a�woman�with�mental�illness�whose�complaint�of�
rape�had�been�left�on�a�police�officer’s�desk�and�forgotten�until�the�
complainant�rang�to�find�out�how�the�case�was�progressing.57

In�2005�the�IPCC�found�a�series�of�failures�by�South�Wales�Police�in�
the�way�they�dealt�with�an�allegation�of�rape�and�sexual�assault�on�
Geoffrey�Cole.�Mr�Cole�reported�to�the�police�that�he�was�the�victim�
of�a�serious�sexual�assault�and�rape�while�walking�his�dogs�near�his�
home.�The�IPCC�upheld�his�complaints�about�the�failure�of�the�police�
to�preserve�the�‘scene�of�the�attack�and�the�articles�left�at�that�scene…�
so�as�to�maximise�the�potential�evidence�obtainable�from�them’,�
and concluded�that�‘the�person�responsible�for�that�decision�failed�
in their�duty’.58



49Chapter One

Where are we now?
Much�has�been�done�in�the�past�decade�to�improve�the�way�rape�
complainants�are�dealt�with.�In�2002�a�joint�report�into�the�investigation�
and�prosecution�of�rape,�based�on�an�analysis�of�the�work�in�nine�police�
forces,�was�published�by�Her�Majesty’s�Inspectorate�of�Constabulary�
and�Her�Majesty’s�Crown�Prosecution�Service�Inspectorate.59�The�
recommendations�of�this�report�were�almost�all�accepted�by�the�
Government�and�set�out�in�a�Rape�Action�Plan.60�Since�then�a�concerted�
effort�has�been�made�by�the�authorities�involved�to�improve�what�
had�been�in�some�parts�of�the�country�a�totally�inadequate�service�of�
responding�to�rape�complaints.

These�changes�have�affected�the�whole�process.�Complainants�whose�
cases�go�to�court�are�able�to�give�their�evidence�behind�a�screen�or�
through�a�video�link�to�reduce�the�trauma�the�trial�can�cause.13�The�
Government�has�a�programme�of�establishing�centres�(Sexual�Assault�
Referral�Centres)�in�locations�such�as�hospitals�rather�than�in�police�
stations,�where�victims�can�undergo�a�forensic�medical�examination�and�
receive�medical�care,�psychological�counselling,�legal�advice�and�other�
support,�all�in�one�place�from�professionally�trained�staff.�There�are�now�
30�of�these�and�15�more�in�the�pipeline.�Judges�commented�to�us�on�
the�better�quality�of�medical�evidence�in�areas�where�Sexual�Assault�
Referral�Centres�have�opened.

The�Government�has�also�provided�funding�for�people�to�act�as�
advisors�and�supporters�to�complainants�as�their�case�goes�through�
the�system.�There�are�at�the�time�of�writing�43�of�these�Independent�
Sexual�Violence�Advisors,�and�we�say�more�about�these�in�Chapter�
Four.�Rape�Crisis�Centres,�a�voluntary�movement�founded�in�the�1970s�
to�help�victims�and�campaign�for�better�treatment�for�women�who�had�
suffered�rape,�have�been�supported.

The�changes�listed�above�constitute�a�major�programme�of�work�and�
those�involved�have�dedicated�considerable�time�and�energy�to�begin�
putting�right�what�was�clearly�a�wrong�in�society’s�response�to�victims�
of�rape.�It�was�suggested�to�us�by�a�senior�official�in�the�criminal�
justice�system,�‘What�is�needed�now�is�for�people�responsible�for�
implementation�to�put�the�policies�into�place…�there�is�a�plethora�of�
national�policies�on�victims�and�witnesses�but�we�need�to�get�down�to�
the�local�level�and�influence�the�front�line.’�We�strongly�agree.�We�have�

13� The�police�will�discuss�the�special�measures�available�with�the�complainant.�The�CPS�
puts�the�application�to�the�judge,�who�has�the�final�decision�on�whether�to�allow�special�
measures�applied�for�or�not.
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been�very�impressed�by�the�range�of�changes�that�have�been�made�as�a�
result�of�the�commitment�by�people�throughout�the�system�to�provide�
caring�and�effective�services�to�those�reporting�they�have�been�raped.�
However,�there�can�be�no�doubt�much�more�needs�to�be�done�to�
ensure�this�good�practice�is�found�everywhere.�We�discuss�how�this�can�
be�done�in�subsequent�chapters.

The debate about rape – getting the 
messages across
Rape�is�often�discussed�within�a�framework�of�broader�questions�about�
the�state�of�sexual�relationships�in�society,�relations�between�men�and�
women,�responsibility�and�blame.�Who�is�to�blame�when�someone�is�
raped�is�a�key�question,�with�a�range�of�opinions�on�a�spectrum�from�
‘obviously�the�rapist�is�to�blame’�to�‘often�women�are�to�blame�because�
they�flaunt�themselves,�or�take�risks,�or�drink�too�much’.�In�between�
will�be�those�who�think�women�are�sometimes�to�blame�if�they�get�into�
bed�with�someone�who�subsequently�rapes�them.14

A�number�of�polls,�conducted�by�various�bodies,�give�a�flavour�of�the�
range�of�views�and�the�balance�of�public�opinion.�They�tend�to�show�
that�the�majority�of�people�have�a�view�of�who�is�to�blame�for�rape�that�
is�in�line�with�the�definition�of�rape�found�in�the�law,�and�this�is�good�
news.�However,�the�polls�also�show�us�that�a�substantial�minority�hold�
women�partially�responsible�for�the�crime.

14� There�is�little�evidence�of�public�opinions�on�men�who�are�raped.
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Box 5

•� 26–29�per�cent�(male�and�female)�feel�that�a�woman�is�at�least�
partially�responsible�for�her�own�rape�if�she�had�been�drunk�or�
was�behaving�in�a�flirtatious�manner�(2005)61

•� 17�per�cent�think�a�woman�is�partially�responsible�for�her�own�rape�
if�she�was�walking�alone�in�a�dangerous�or�deserted�area�(2005)62

•� 21�per�cent�of�people�feel�that�a�person�should�take�
responsibility for�being�raped�if�they�act�flirtatiously�(2010)63

•� 64�per�cent�of�people�feel�that�a�person�should�take�
responsibility for�being�raped�if�they�drink�to�excess/blackout�
(2010)64

•� 39�per�cent�of�18–24-year-olds�think�a�person�should�accept�
responsibility�for�being�raped�if�they�go�back�to�the�assailant’s�
house�for�a�drink�(2010)65

A�number�of�public�awareness-raising�campaigns�have�been�
undertaken�in�recent�years,�by�both�the�voluntary�sector�and�the�
police,�to�explain�the�basis�of�the�current�law�and�the�view�of�rape�that�
underpins�it.�Some�of�these�campaigns,�such�as�the�Rape�Crisis�Scotland�
Campaign�‘This�is�not�an�invitation�to�rape�me’,66�which�is�supported�
by�the�Scottish�Government,�are�designed�to�encourage�discussion�and�
challenge�attitudes�and�received�considerable�praise�from�a�number�of�
those�that�we�spoke�to.

Campaign poster from ‘This is not an invitation to rape me’
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Lothian and Borders Police ‘Rape Awareness’ campaign, 
December 2009–January 2010

Drinking is not a crime. Rape is.

We�heard�criticisms�of�other�campaigns�that�attempt�to�reduce�rape�
by�providing�safety�and�awareness�messages�to�women�that�place�
the�responsibility�for�being�raped�solely�on�women�and�that�reinforce�
–�and�thereby�strengthen�–�inaccurate�views�of�how�victims�respond�
to�being�raped.�For�example,�a�poster�campaign�currently�being�run�
by�Transport�for�London’s�Cabwise�campaign�warns�of�the�dangers�of�
taking�unlicensed�minicabs�by�depicting�a�screaming�and�distressed�
woman�trapped�in�a�cab.67�While�well�intentioned,�this�campaign�
reinforces�the�idea�that�in�these�circumstances�a�woman�would�scream�
and�cry�desperately�for�help.�This�is�contrary�to�what�we�know�a�victim’s�
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response�to�such�an�incident�is�likely�to�be,�which�is�to�submit�to�the�
attack�in�an�attempt�to�minimise�the�likelihood�of�violence.

It�was�stressed�by�many�who�spoke�to�us�that�public�awareness�
campaigns�that�tell�women�to�keep�themselves�safe�should�be�matched�
with�an�equal,�if�not�greater,�effort�to�educate�men�about�rape�myths�
and�their�responsibility�to�ensure�consent.�In�particular,�it�was�remarked�
that�men�need�to�be�targeted�with�these�messages�in�the�context�of�
the�night-time�economy�of�bars�and�clubs.

A�number�of�those�we�spoke�to�who�work�with�male�victims�of�rape�
raised�the�issue�of�how�there�is�still�very�much�a�public�perception�
that�rape�only�really�happens�to�women.�Few�campaigns�address�the�
issue�of�male�rape.�We�found�some�of�the�literature�provided�to�us�
by�organisations�that�work�with�male�victims�very�useful�in�raising�the�
issues�about�male�rape.

What do you think he should get  
for his part in a  vicious and brutal rape?

 Our Support.

Tom was raped and sexually abused by

his uncle from ages 5 to 10.  He has

 never told anyone about it because

 he thinks he will not be believed

Now he has someone to tell support for men 
who have been sexually abused

Rape and sexual abuse is a crime we normally associate with women, however 11% of 
the UK male population have suffered childhood sexual abuse and 3.4% have been a 
victim of adult sexual assault and/or rape.  That equates to over 2.5 million men.

A donation or legacy to Mankind can help us make a real difference to the devastation 
that sexual violence has brought upon these men’s lives.  To find out more about our 
work please visit our website.

01273 510 447

www.mankindcounselling.org.uk

tellsomeone@mankindcounselling.org.uk

registered charity no: 1086575
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Many�of�those�we�spoke�to�stressed�the�vital�importance�of�teaching�
children�and�young�adults�about�rape�and�sexual�assault.�We�were�told�
that�these�discussions�should�be�situated�in�the�context�of�considering�
respectful�relationships,�meaningful�consent�and�the�role�of�alcohol.

Box 6
Programmes for young people

The�Sexual�Assault�Referral�Centre�(SARC)�in�Whitechapel�(the�
Haven)�has�developed�a�sexual�violence�prevention�training�
programme�for�young�people�in�secondary�schools�in�London.�
The programme�uses�laminated�cards�with�key�facts�about�rape�and�
sexual�assault�and�a�‘dispelling�myths’�booklet�which�explores�the�
legal�definitions�of�rape�and�sexual�assault�and�the�common�myths,�
and�gives�safety�tips.

The�training�programme�aims�to:

•� increase�the�awareness�of�sexual�assault�and�rape�and�the�law;

•� inform�young�people�of�services�available�to�them;

•� empower�young�people�to�consider�the�society�that�they�live�in�
and�how�rape�and�sexual�assault�affect�society;�and

•� increase�their�knowledge�about�the�portrayal�of�rape�and�sexual�
assault�in�the�media�and�how�this�can�influence�and�perpetuate�
myths�about�rape.

Box 7

Using ‘new media’ in rape prevention and awareness 
campaigns – an example of good practice:

Hampshire�Constabulary’s�‘Don’t�Cross�the�Line’�campaign�features�
an�interactive�role-playing�game�called�Seal�the�Deal,68�which�aims�to�
educate�16�to�24-year-old�men�about�what�is�classed�as�rape.

We recommend that when education and awareness-raising 
campaigns and programmes on rape and sexual assault are 
developed, careful consideration be given to their design so 
that they spread understanding of the current law on rape; do 
not in any way perpetuate false understandings of how rape 
victims respond; and take full advantage of the diverse range of 
new media outlets so that they are as imaginative, targeted and 
effective as possible.



55Chapter One

Conclusions

As�this�chapter�has�shown,�rape�is�indeed�a�unique�crime�surrounded�
by�many�complexities.�Views�about�it�are�deeply�held�and�reflect�a�
wider�set�of�attitudes�about�relationships�between�men�and�women,�
about�sexuality�and�about�sexual�autonomy.�For�no�other�offence�is�
there�a�view�about�a�conviction�rate�that�is�so�regularly�and�widely�
quoted.�For no�other�offence�is�there�so�much�controversy�about�the�
level�of�false�allegations.�We�hope�this�chapter�has�established�some�
of�the�reality,�as�far�as�it�is�known,�about�rape�and�will�lead�to�a�better�
understanding�of�rape�as�it�is�and�the�problems�rape�victims�face.�
More understanding�is�certainly�needed,�and�much�better�information,�
as�we�have�recommended.
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Chapter�Two
The role of the police

‘Society doesn’t recognise rape as an offence when it happens between 
two people who know each other, and this stereotype/myth about rape 
within relationships also affects the way in which police on the front line 
respond to rape victims… The issue here is that the majority of rapes 
reported to the police happen when the victim knows her attacker.’�
A�police�officer

The police on the front line
We�now�move�to�a�more�detailed�consideration�of�the�work�of�the�
police�and�the�supporting�forensic�medical�services�in�dealing�with�
complaints�of�rape.�We�must�start�by�saying�that�in�undertaking�this�
review�we�saw�much�good�practice.�We�were�given�all�the�information�
we�asked�for,�were�welcomed�and�spoken�to�very�frankly�by�police�
officers�across�England�and�Wales�and�Her�Majesty’s�Inspectorate�of�
Constabulary�(HMIC),�who�gave�us�considerable�assistance,�as�did�those�
carrying�out�the�Rape�Support�Programme�of�the�Association�of�Chief�
Police�Officers�(ACPO),�funded�by�the�Home�Office.

The�police�are�the�public�authority�who�see�all�the�men�and�women�
who�decide�to�report�a�rape,�including�those�who�later�withdraw�
their�complaints.�Police�call�handlers�will�take�the�999�calls.�The�police�
officers�on�duty�at�the�time�of�a�report�will�often�see�victims�at�their�
most�distressed,�and�traumatised.�They�will�need�to�call�upon�a�range�of�
skills:�basic�human�sympathy,�understanding,�tact�and�patience,�as�well�
as�investigative�expertise.

Many�police�officers�recognise�the�complexity�of�the�task�and�take�
it�very�seriously.�That�is�how�it�should�be�if�the�police�are�to�fulfil�the�
positive�obligations�to�victims�of�serious�harm�which�international�and�
domestic�law�requires�(see�Annex�A).

We�have�referred�in�Chapter�One�to�some�examples�at�the�extreme�end�
of�bad�practice�(see�pages�46–48),�and�no�doubt�there�are�more�that�
could�be�quoted.�Amongst�the�evidence�we�received�about�the�way�
the�police�responded�to�complaints�were�a�number�of�criticisms.�It�was�
suggested�that�the�police�can�be�influenced�by�ill-informed�attitudes.�
There�is�‘a�lack�of�knowledge�–�a�lot�of�police�officers�think�there�is�
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higher�amount�of�false�allegations�than�is�actually�the�case,’�‘still�a�bit�
of�a�culture�within�the�police�of�the�idea�that�there�are�“real�rapes”�and�
those�where�women�make�it�up.’�An�organisation�that�works�with�male�
victims�told�us�that,�‘Very�few�men�will�access�the�police�to�report�a�
rape,�they�don’t�want�to�feel�less�of�a�man,�don’t�want�to�be�regarded�
as�gay.�They�feel�that�it�is�something�that�“doesn’t�happen”�and�this�
attitude�can�be�reflected�by�the�police�as�the�issue�hasn’t�been�tackled�
in�the�public�domain.’

There�were�suggestions�that�police�officers�were�not�yet�understanding�
enough�in�responding�to�victims�who�come�to�report:�‘The�police�do�
not�listen�enough�to�victims�when�carrying�out�investigations’;�‘Rape�
victims�talk�negatively�about�the�experience�they�have�had�with�the�
police�and�the�Crown�Prosecution�Service�(CPS).�The�process�needs�to�
be�explained�to�the�victim�from�the�beginning.’

The�police�themselves�had�some�negative�comments�about�their�own�
way�of�working.�‘The�system�grinds�victims�down’,�a�police�officer�
said.�Another�commented,�‘To�a�degree,�the�police�are�responding�to�a�
target-driven�environment,�which�results�in�the�effective�cherry-picking�
of�complainants.�There�is�better�police�perception�of�good�cases�or�
“runners”�(there�used�to�be�a�perception�of�stranger�“real�rape”)�and�
they�are�outcome�focused.�There�is�a�heavy�focus�on�what�to�pass�to�
the�CPS,�or�what�to�class�as�“undetected”.’�This�reflects�comments�
made�to�us�about�the�way�in�which�performance�on�rape�is�monitored�
and�measured,�which�in�turn�has�an�effect�on�the�investigative�mindset�
of�an�officer�who�may�think�‘if�a�case�isn’t�likely�to�result�in�a�charge�
and�conviction,�I�won’t�record�it�as�a�crime’.

In�spite�of�the�many�reports,�the�ACPO�development�programme�and�
some�highly�publicised�failures,�we�heard�of�some�police�forces�that�
were�not�implementing�any�changes.�We�were�told,�‘there�is�a�serious�
issue�with�inconsistencies�in�the�approach�police�forces�take�to�dealing�
with�rape�complaints.�There�are�inconsistencies�in�the�approach,�
resources,�skills�available�and�attitudes.’�One�police�force�told�us�that�
before�its�reorganisation�in�2009�to�create�a�Serious�Sexual�Offences�
Team�of�dedicated�specialists,�‘there�was�not�just�a�postcode�lottery�
but�a�street�code�lottery’.�Rape�cases�were�fighting�to�get�priority�over�
burglary�and�theft.�Contact�with�the�complainant�was�limited�to�the�
initial�interview�and�the�forensic�examination;�there�was�no�capacity�to�
approach�rape�strategically�in�that�community�and�offer�support�and�
protection�to�victims.
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We�also�heard�praise�for�the�police�and�what�they�are�trying�to�do.�
‘There�has�been�an�improvement�since�the�training�that�includes�
victims’�experiences�of�rape�and�rape�reporting’,�said�one�victims’�
organisation.�‘Police�attitudes�have�improved�towards�people�with�
learning�difficulties’,�said�a�health�organisation.�An�organisation�that�
helps�both�male�and�female�victims�said,�‘There�are�officers�who�
go�beyond�the�call�of�duty,�who�personally�call�us�to�give�referrals’.�
‘The�police�are�excellent.�They�have�recognised�the�problem�and�are�
attacking�the�problem;�they�want�to�do�something�about�it’,�said�a�
male�victims’�organisation.�A�rape�victim�said�of�her�experience,�‘they�
listened�well,�they�treated�me�as�though�there�was�no�question�of�
whether�I�was�being�honest�or�not,�they�stayed�in�touch�right�through�
the�process.�Without�the�support�of�the�police�who�handled�the�case�
I may�not�have�been�able�to�cope�and�probably�wouldn’t�have�been�
able�to�give�evidence�in�court.’�A�survey�conducted�in�late�2009�found�
that�60�per�cent�of�women�who�reported�being�raped�said�the�police�
were�respectful.1

Improving the police response – work in 
progress
The�improvement�in�the�way�the�police�deal�with�rape�complaints�has�
been�a�long�road,�and�there�is�still�some�way�to�go�for�a�number�of�
police�forces.�There�is�a�long�history�of�disbelief,�disrespect,�blaming�the�
victim,�or�not�seeing�rape�as�a�serious�violation,�and�therefore�deciding�
not�to�record�it�as�a�crime.

Those�who�have�been�working�in�the�system�for�a�long�time�probably�
remember�a�fly-on-the-wall�film�of�the�daily�life�of�the�Thames�Valley�
Police�made�in�1982�by�the�distinguished�film-maker�Roger�Graef.�One�
scene�in�the�film�showed�three�male�police�officers�responding�to�a�
woman�who�came�to�report�that�she�had�been�raped�by�more�than�
one�man.�The�officers�began�the�interview�by�asking�the�woman�how�
many�times�she�had�had�sex,�how�many�men�she�had�slept�with�(‘can�
you�count�them�on�one�hand?’),�when�she�last�had�sex,�whether�she�
was�menstruating�properly,�and�whether�or�not�she�was�pregnant.�The�
officers�went�on�to�ask�the�woman�to�explain�further�what�happened�
to�her.�The�woman�was�then�asked�why�she�didn’t�scream�and�shout�
either�before�or�after�the�event.�Eventually,�the�woman�agreed�to�
withdraw�her�complaint.�Once�the�officers�left�the�room,�the�woman�
was�heard�saying�to�the�sound�technician�recording�the�audio�for�the�
film,�‘you�can�see�what�people�mean�when�they�say�it’s�easier�to�not�
say�anything�than�go�through�this.’
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Police�were�trained�in�those�days�to�assume�that�60�per�cent�of�all�rape�
claims�were�false,�and�to�interview�women�aggressively�so�as�to�prepare�
them�for�the�grilling�they�could�expect�in�court.2�The�uproar�that�
followed�the�screening�of�the�film�proved�a�catalyst�for�the�slow�process�
of�change�that�is�still�going�on�today�and�is�far�from�complete.

Along�with�the�changes�taking�place�more�widely�in�attitudes�to�
rape�in�society,�and�the�changes�in�the�law,�so�the�police�have�had�
to�transform�their�approach.�In�the�past�seven�years�much�has�been�
done�to�improve�the�way�rape�complaints�are�dealt�with�by�the�
police.�These�changes�arise�from�recommendations�by�HMIC�and�Her�
Majesty’s�Crown�Prosecution�Service�Inspectorate�in�the�report�of�
2002.3�The�recommendations�were�accepted�by�the�Government�in�
the�Rape�Action�Plan�(2002).4�The�action�plan�required�the�police�to�
make�changes�in�the�way�they�dealt�with�reports�of�rape�so�that�the�
treatment�of�victims�improved�and�more�of�the�cases�taken�to�court�
were�successful.�Four�priorities�for�the�improvement�of�police�practice�in�
dealing�with�reports�of�rape�were�highlighted�in�the�plan.�These�were:�
the�arrangements�for�the�initial�investigation,�the�provision�of�medical�
services,�the�training�of�officers,�and�the�importance�of�a�named�person�
the�victim�could�rely�on�for�information�and�support.

The�further�review�by�the�two�inspectorates�in�20065�noted�
considerable�improvements,�but�commented�that�there�was�still�much�
more�to�be�done.�The�way�some�forces�were�recording�crimes�and�
deciding�that�some�reports�should�not�be�recorded�as�crimes�was�not�
compliant�with�Home�Office�rules�and�needed�to�change.�The�use�
and�management�of�specially�trained�officers�needed�to�be�improved.�
Those�police�officers�receiving�reports�of�rapes�needed�more�guidance.�
The�way�the�initial�statement�was�taken�needed�to�be�improved.�There�
should�be�a�bigger�role�for�the�forensic�physician�in�preparing�the�case.

ACPO�has�had�a�Rape�Support�Programme�funded�by�the�Home�Office�
since�2005.�The�programme�involves�active�engagement�with�all�43�
forces�in�England�and�Wales�in�the�development�and�dissemination�
of�good�practice.�Since�April�2009�the�team,�together�with�CPS�
colleagues,�has�visited�every�force�in England�and�Wales�and�provided�
a�report�to�each�Chief�Constable�and�Chief�Prosecutor,�with�advice�
on�any�areas�for�development.�The Rape�Support�Programme�team�
has�been�able�to�offer�training�to�police�forces�from�an�expert�on�the�
effects�of�rape�trauma�on�victims.15�All�forces�have�an�ACPO�lead�with�

15� We�were�able�to�meet�this�expert,�and�we�benefited�greatly�from�the�information�she�
gave us.�
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strategic�responsibility�for�this�area�of�work,�and�each�force�also�has�an�
identified�‘rape�champion’.�In�2009�a�comprehensive�document�setting�
out�guidance�on�investigating�and�prosecuting�rape�was�issued�jointly�
by�ACPO,�the�CPS�and�the�National�Policing�Improvement�Agency�
(NPIA).16�These�reforms�to�police�practice�aimed�to�improve�much�that�
was�wrong�and�had�been�wrong�for�many years.

The�new�approach�is�based�on�working�to�understand�the�victim’s�
situation�and�respond�to�it,�within�a�framework�of�carrying�out�the�
requirements�of�crime�investigation�and�detection.�The�objectives�are�
to�treat�the�victim�well,�do�an�investigation�of�high�quality,�and�to�work�
with�the�CPS�to�prepare�a�case�that�can�go�to�court.�This�is�a�highly�
demanding�task�for�the�police,�and,�however�well�done,�it�will�be�an�
ordeal�for�the�victim.�We�go�on�to�look�in�detail�at�what�this�means�for�
the�work�of�individual�police�officers�and�for�the�organisation�of�police�
work.�First�we�consider�the�demands�the�police�have�to�meet.

Reporting a rape to the police – the crucial 
first stage
Many�rapes�are�never�reported�(see�Chapter�One,�page�32).�There�are�
a�number�of�reasons�for�this.�Reporting�the�crime�will�probably�be�a�
distressing�experience�for�the�victim�–�more�distressing�than�reporting�
most�other�crimes.�Going�to�the�police�to�report�a�burglary�or�a�robbery�
is�not�usually�embarrassing�or�shaming.�It�does�not�normally�require�a�
detailed�discussion�of�very�intimate�and�personal�issues.�Reporting�a�
rape,�on�the�other�hand,�is�intimate�and�for�most�people,�as�we�heard�
from�those�who�work�with�victims,�feels�humiliating.�Very�private�
matters�have�to�be�discussed�with�strangers.�Medical�tests�that�are�
intrusive�even�in�normal�circumstances�where�there�is�no�crime�and�
no�emotional�distress�will�have�to�be�undertaken.�Underwear�and�
personal�clothing�will�have�to�be�given�to�professionals�for�examination.�
People�will�be�taking�an�in-depth�look�at�one’s�private�life,�and�matters�
may�come�up�that�one�could�be�ashamed�of.�For�forensic�reasons�
information�will�have�to�be�revealed�on�all�sexual�activity�in�the�seven�
days�before�the�assault�took�place.�Although�victims�in�rape�cases�keep�
their�identities�secret�there�could�be�a�fear�that�the�information�might�
become�known�to�family.�They�suspect�their�friends�may�find�out.�When�

16� The�National�Police�Improvement�Agency�was�established�in�2007,�to�improve�public�safety,�
with�improvement�strategies�delivered�with�key�policing�stakeholders�such�as�the�Home�
Office,�the�Association�of�Chief�Police�Officers�and�the�Association�of�Police�Authorities.�
Areas�of�capability�that�they�seek�to�improve�include:�leadership;�professionalism�and�
skills;�effective�processes;�efficient�delivery;�information�management;�improved�delivery�
of�national�(as�opposed�to�area�specific)�services;�and�the�UK’s�role�in�global�security.�More�
information�can�be�found�at�www.npia.police.uk.
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they�report�a�rape,�victims�may�not�understand�exactly�what�is�involved�
in�‘taking�the�legal�route’,�and�may�find�this�does�not�provide�the�
answer�to�what�has�happened�to�them.�Some�victims�reporting�rape�
within�a�relationship�may�fear�that�social�services�will�become�involved�
and�their�children�may�be�taken�away.�So�the�decision�to�report�a�rape�
and�get�involved�with�what�may�be�a�very�unfamiliar�world�of�the�police�
and�the�law�is�not�easily�made.

But�for�those�who�do�decide�to�report�what�has�happened�to�them,�
the�police�are�usually�where�they�go.�It�is�of�course�possible�to�speak�to�
someone�else.�Some�people�turn�to�Rape�Crisis�Centres�for�help.�Sexual�
Assault�Referral�Centres�(SARCs)�will�see�anyone�who�asks�to�be�seen�in�
confidence�whether�they�intend�to�report�the�rape�to�the�police�or�not.�
Forensic�medical�examinations�can�be�carried�out�there�for�evidence�
of�sexual�activity�and�any�injuries.�Provision�is�made�for�emergency�
contraception.�Tests�for�sexually�transmitted�infections�can�be�carried�
out�and�follow-up�care�can�be�arranged.�The�evidence�from�the�medical�
examinations�can�be�frozen�and�kept,�so�if�victims�who�do�not�want�to�
report�at�the�time�change�their�minds�later,�the�evidence�of�an�assault�is�
still�there�and�can�be�used�at�a�later�date.

For�those�who�have�decided�to�report�and�want�action�in�the�criminal�
justice�system,�the�police�are�the�front�line.�The�police�will�usually�be�
dealing�with�the�immediate�aftermath,�often�seeing�victims�soon�after�
the�rape�has�happened,�coping�with�the�distress�and�the�confused�
feelings�that�victims�have.�As�we�heard�from�organisations�that�work�
with�victims,�the�way�the�police�respond�at�this�very�early�stage�can�
be�crucial�to�the�outcome�of�the�case.�It�is�crucial�for�two�reasons.�
First,�if�the�incident�has�happened�recently,�it�is�the�time�when�vital�
evidence�can�be�collected�–�before�victims�have�had�a�wash,�changed�
clothes,�gone�to�the�toilet�even.�Second,�it�is�the�time�when�victims�
will�form�an�impression�of�the�way�they�are�likely�to�be�treated�as�the�
process�continues:�whether�they�are�going�to�be�believed,�whether�the�
investigative�procedures�are�going�to�be�so�insensitive�and�intrusive�that�
they�decide�they�would�rather�go�home�and�seek�some�other�form�of�
help�or�just�cope�on�their�own.
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To�help�the�police�to�respond�appropriately�to�a�complaint�of�rape,�
ACPO�and�the�NPIA�issued�the�Briefing Note on Initial Contact in Rape 
Cases,�extracts�of�which�are�set�out�in�the�box�below.�This�guidance�
sets�a�high�standard�for�the�initial�contact�with�the�complainant.�If�it�is�
followed�whenever�a�report�is�made,�it�seems�to�us�that�the�treatment�
of�a�complainant�would�be�appropriate�and�respectful.

Box 8
Extracts from Briefing Note on Initial Contact in 
Rape Cases
Your role
It�is�your�responsibility�[as�a�call�taker�or�member�of�front�desk�staff]�
to�take�steps�to�ensure�the�immediate�safety�of�the�victim,�provide�
reassurance,�respond�to�medical�needs�and�protect�any�evidence...

Taking an initial account and confirming information
When�taking�an�initial�account...�check�exactly�what�is�being�said�and�
clarify�when�details�are�difficult�to�understand...�In-depth�questioning�
of�a�victim�is�not�appropriate�during�the�initial�contact�stage.

[The�leaflet�also�provides�a�list�of�information�to�be�gathered�from�
the�victim�or�caller.]

Preserving forensic evidence 
Sometimes�victims�of�rape�will�give�very�little�detailed�information�
about�the�offence(s).�In�these�circumstances�you�should�inform�them�
that�the�first�response�officer�will�take�details�of�the�nature�of�the�
offence�and�will�advise�them�of�action�to�preserve�evidence.

[There�is�a�list�of�actions�to�take�to�preserve�the�evidence�depending�
on�the�nature�of�the�complaint.]

Any�given�advice�should�balance�the�victim’s�wishes�with�the�need�to�
preserve�potential�evidential�opportunities.

Deploying specially trained officers and real-time supervision
... ensure�that�[specially�trained�officers]�are�deployed�as�soon�as�
possible.�If�[specially�trained�officers]�are�not�available...�[a�specially�
trained�officer]�should�be�available�to�provide�real-time�advice�to�the�
first�response�officer...�record�all�information�that�you�receive�and�
any�advice�given...
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The challenges for the police
Dealing�effectively�with�reports�of�rape�from�the�very�beginning�presents�
the�police�with�a�number�of�operational�challenges.�They�need�to�provide�
a�24-hour�service�of�highly�competent�officers,�and�ensure�these�are�
available�even�in�a�large�police�area�with�a�lot�of�dispersed�sites.�Good�
practice�requires�that�the�police�can�ensure�that�the�complainant�is�dealt�
with�by�a�female�officer�if�requested.�It�is�made�clear�in�guidance�that�
police�officers�should�always�assume�victims�are�telling�the�truth�unless�
they�learn�otherwise,�from�the�victims�themselves�or�from�other�facts�that�
emerge�as�the�investigation�proceeds.6

Forensic�medical�examinations�should�be�carried�out�as�soon�as�possible�
–�not�just�to�allow�for�the�best�possible�evidence�to�be�obtained,�but�
also�to�ensure�the�wellbeing�of�the�victim.�Police�may�find�this�need�
to�move�quickly�towards�the�forensic�procedures�conflicts�with�other�
demands.�They�need�to�deal�with�a�distressed�human�being�with�
sensitivity�and�with�respect�for�the�mental�state�of�the�complainant.�
They�should�not�harass�and�press�victims�to�say�things�before�they�are�
ready.�At�the�same�time�they�are�conscious�that�the�forensic�clock�is�
ticking�and�the�investigation�will�need�the�best�evidence�they�can�get.

The�police�also�routinely�deal�with�victims�who�only�decide�to�report�the�
rape�some�time�after�it�has�taken�place.�A�number�of�reasons�account�
for�this�delayed�reporting�decision.�It�may�be�that�the�perpetrator�has�
been�making�threats�and�the�victim�waits�until�the�danger�has�passed.�
It�may�be�a�concern�for�the�safety�of�the�children.�Whatever�the�reason,�
reporting�a�rape�some�time�after�it�happened�is�a�common�feature�of�
rape�allegations.7�We�know�that�in�the�Metropolitan�Police�Service�in�
2005,�one-third�of�the�reported�rapes�happened�more�than�a�month�
before�they�were�reported.8

It�is�critical�that�the�victim’s�first�encounter�with�officialdom�is�
sympathetic�and�professional.�Because�this�encounter�is�so�important,�it�
has�been�a�focus�of�substantial�changes�in�police�practice.�Efforts�have�
been�made�to�ensure�that�the�person�reporting�a�rape�is�dealt�with�
by�a�police�officer�with�special�training,�whatever�time�of�the�day�or�
night�the�rape�is�reported.�Since�2002�many�police�forces�have�trained�
a�number�of�officers�as�specialists.�The�titles�vary.�There�is�the�specially�
trained�officer�(STO),�the�sexual�offences�liaison�officer�(SOLO),�the�
sexual�offences�investigative�trained�officer�(SOIT)�and�other�variations.

To�have�one�of�these�specially�trained�officers�available�in�all�parts�of�the�
force�for�24�hours�a�day�is�often�not�logistically�possible.�Many�forces�
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have�dealt�with�this�by�training�officers�as�‘first-responders’,�to�give�
them�a�basic�understanding�of�what�to�expect�in�rape�cases.�Anyone�
reporting�a�rape�to�the�police�should�be�seen�by�a�police�officer�trained�
to�at�least�this�level.�These�officers�have�to�get�the�basic�facts�of�the�
case�and�take�advantage�of�what�is�sometimes�called�‘the�golden�hour’,�
the�time�when�the�forensic�evidence�is�still�available.

When�a�trained�officer�is�not�available,�some�police�forces�use�‘early�
evidence�kits’,�which�allow�some�of�the�less�intimate�forensic�work�to�
be�done�by�the�officers�responding�to�the�report.�For�example,�urine�
samples�can�be�taken�which�can�then�be�checked�for�the�presence�
of�drugs�that�might�have�incapacitated�the�complainant;�the�level�of�
alcohol�in�the�blood�can�be�checked�and�mouth�swabs�can�be�taken.�
The�early�evidence�kits�are�used�by�officers�prior�to�the�full�medical�
examination,�which�is�carried�out�by�a�forensic�physician.

The forensic medical examination
The�medical�examination�is�a�vitally�important�part�of�the�evidence-
gathering�process:�it�can�in�some�cases�assist�in�putting�together�a�case�
that�can�go�through�the�system�and�in�ensuring�good�care�for�victims.�
The�police�have�a�range�of�arrangements�for�getting�access�to�forensic�
physicians.�In�some�areas�there�is�now�a�Sexual�Assault�Referral�Centre�
to�which�the�victims�go�with�a�trained�police�officer.�In�others,�where�
there�is�no�such�centre,�the�police�may�call�on�local�GPs�who�work�part�
time�as�forensic�physicians.�Victims�who�report�may�be�examined�in�the�
police�station.

The�forensic�physicians�play�an�important�role.�They�have�to�take�the�
appropriate�samples,�assess�any�injuries,�reassure�and�provide�care�to�
the�victim�and�sometimes�give�an�opinion�on�the�evidence�that�the�
victim�presents.�They�have�to�be�able�to�present�evidence�in�court,�
explain�the�clinical�interpretations�that�have�been�made�of�the�evidence,�
and�be�cross-examined.�This�requires�a�high�level�of�skill.

We�heard�of�problems�with�the�quality�of�the�physicians�used,�delays�
in�finding�one,�the�difficulty�in�obtaining�the�services�of�female�
physicians�(who�are�preferred�by�both�male�and�female�victims)9�
and�the�employment�of�many�overseas�doctors�with�poor�language�
skills.�‘Often�the�doctors�called�are�not�specialists�trained�in�sexual�
offences,�lack�empathy�and�produce�poor-quality�reports/statements.�
Additionally,�they�lack�training�in�courtroom�skills�and�evidence�giving,’�
said�a�prosecutor.�We�heard�that�in�some�areas�there�are�currently�only�
male�examiners�on�call�for�sexual�offences�work�(while�in�London�the�
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Sexual�Assault�Referral�Centres�employ�only�female�examiners).�We�
heard�in�the�south-west�of�a�situation�in�one�area�where�‘vulnerable�
people�are�being�asked�to�go�through�an�experience�they�should�never�
go�through.�The�majority�of�forensic�physicians�are�men;�victims�are�
waiting�for�long�and�ill-defined�periods�of�time�for�examination;�doctors�
don’t�turn�up,�and�demonstrate�quite�inappropriate�behaviour�at�times,�
with�poor�clinical�practice’.�In�another�area,�most�of�the�examiners�are�
male�GPs�with�experience�as�what�used�to�be�called�‘police�surgeons’.�
The�only�female�physician�from�that�area�told�us:�‘It�is�appalling�that�
they�have�no�experience�then�suddenly�end�up�examining�a�rape�
victim.’�It�was�suggested�to�us�that�‘the�conviction�rate�would�improve�
a�little�if�forensic�medical�examinations�were�being�done�by�qualified�
professionals.’

The�joint�police/prosecution�inspection�of�200610�also�found�an�
unsatisfactory�situation.�‘There�was�little�consistency�found�in�the�way�
in�which�forensic�physicians�were�employed,�and�there�is�a�growing�
trend�to�outsource�these�services�to�private�enterprises.�Again,�the�2002�
inspection�concerns�were�highlighted,�together�with�issues�relating�to�
the�availability�of�forensic�physicians�(particularly�those�with�paediatric�
experience),�delays�in�examinations,�varying�levels�of�expertise�and�wide�
disparities�in�levels�of�service�offered�to�victims.’

It�is�clear�that�the�provision�of�forensic�medical�examination�services�
remains�variable�across�the�country,�with�local�areas�employing�forensic�
physicians�under�different�arrangements�and�contracts.�The�inspection�
report,11�recommended�that�the�management�of�forensic�physicians�
is�best�placed�with�local�health�services;�both�the�health�service�and�
the�police�should�take�responsibility�for�monitoring�the�performance�
of�forensic�physicians.�Subsequently,�Lord�Bradley,�in�his�2009�review�
of�people�with�mental�health�problems�or�learning�disabilities�in�the�
criminal�justice�system,12�recommended�that�the�NHS�and�the�police�
‘explore�the�feasibility�of�transferring�commissioning�and�budgetary�
responsibility�for�healthcare�services�in�police�custody�suites�to�the�NHS�
at�the�earliest�opportunity’.13

The�Government’s�strategy�on�tackling�violence�against�women�
and�girls�has�taken�this�further,�with�a�commitment�to�fast-track�
examination�of�the�feasibility�of�transferring�sexual�offences�forensic�
examination�work�to�the�NHS.14�This�is�now�being�considered�by�the�
cross-government�Improving�Health,�Supporting�Justice�programme.�
We support wholeheartedly the recommendation that the 
funding and commissioning of forensic medical services should 
be transferred from the police to the NHS.
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We also endorse the view of the taskforce led by Sir George 
Alberti that forensic physicians should be employed by the NHS, 
have better access to high-quality training, be an integrated 
part of the new NHS clinical governance framework, and 
commissioned in sufficient numbers to meet the needs of victims 
of rape.15

We would further recommend that there should be more 
appropriate accreditation for forensic physicians to ensure we 
have the quality of forensic physicians needed for all victims.

We also recommend that every victim of rape should have the 
choice of a male or female forensic physician to undertake the 
medical examination.

Sexual Assault Referral Centres
Currently�there�are�30�Sexual�Assault�Referral�Centres�(SARCs)�with�
a�further�15�planned.�The�introduction�of�SARCs�has�been�described�
as�‘the�largest�expansion�of�statutory�services�for�victims�of�rape�in�
contemporary�history’.16�SARCs�provide�a�range�of�immediate,�short�
and�longer-term�support�options�to�victims�of�rape.17�They�give�medical�
treatment�and�care,�allow�the�collection�of�forensic�medical�evidence�by�
specially�trained�medical�staff,�and�also�provide�victims�with�the�option�
to�be�referred�to�support�services.�Some�SARCs�also�have�clinics�with�
a�speciality�trained�police�officer�in�attendance.�These�clinics�are�set�up�
specifically�for�self-referrals,�so�that�individuals�who�are�considering�
reporting�a�rape�can�talk�to�a�specialist�police�officer�anonymously�
before�deciding�what�to�do.

We�echo�the�report�of�the�Fawcett�Society’s�Commission�on�Women�
in�the�Criminal�Justice�System�which�recognised�the�network�of�SARCs�
as�an�important�step�in�the�right�direction,17�and�we�welcome�the�
Government’s�commitment�to�extending�and�developing�SARCs.18�We 
welcome the specific commitment by the Government to have 
one Sexual Assault Referral Centre in every police force area by 
2011 and recommend that since some police force areas are very 
large, the need for additional centres should be considered once 
the initial phase of development is complete.

It�is�clear�from�the�evidence�we�received,�the�conclusions�of�the�
taskforce�led�by�Sir�George�Alberti�and�other�work,�that�the�

17� A�SARC�may�form�part�of�a�local�Sexual�Assault�Referral�Service�for�children�and�
young people.�
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development�of�SARCs�is�a�groundbreaking�development�that�has�
transformed�the�experience�of�victims�reporting�rape�and�has�enabled�
the�police�to�provide�a�much�more�effective�service.�SARCs�offer�more�
than�good�medical�care.�They�offer�a�sympathetic�ear�and�support,�
regardless�of�what�happens�to�the�case�in�the�legal�system.

There�is�existing�guidance�available�regarding�the�minimum�standards�
when�developing�a�SARC.19�We�feel�it�is�important�for�future�SARCs�to�
be�set�up�in�a�way�which�promotes�cross-agency�working�in�responding�
to�rape�victims�–�a�theme�which�recurs�throughout�this�report.

We acknowledge that the existing funding arrangements for 
Sexual Assault Referral Centres vary across the country, and we 
would not wish to be prescriptive about how they are set up and 
run. However, it is clear to us that there is a greater chance of 
success when there is a strong partnership between the NHS, the 
police and elements of local government, and equal commitment 
in the setting up and operation of a Sexual Assault Referral 
Centre. We recommend this commitment should be shared 
equally by the police, the NHS and local government.

Working towards a prosecution
The�next�stage�for�the�police�in�dealing�with�a�complaint�is�to�prepare�
the�evidence�to�build�a�case�that�can�be�prosecuted�in�court.�The�
Director�of�Public�Prosecutions�told�us:�‘In�nearly�all�cases�–�and�
specifically�rape�–�early,�efficient�investigation�and�early�engagement�
with�the�CPS�pays�huge�dividends�when�the�case�goes�to�court.’�
When dealing�with�a�rape�complaint�the�police�are�faced�with�quite�
different�problems�from�the�ones�they�face�in�dealing�with�other�
criminal�acts.�Usually�in�a�rape�case�they�are�not�trying�to�find�the�
person�that�did�it.�The�complainant�usually�knows�who�the�attacker�
was.�They�are�trying�to�find�evidence�that�the�act�was�non-consenual�
to�back�up�the�account�given�by�the�person�making�the�complaint.�
As�the�Court�of�Appeal�stated,�when�considering�a�rape�case�‘The�
problems�do not�arise�from�the�legal�principles.�They�lie�with�infinite�
circumstances�of�human�behaviour,�usually�taking�place�in�private�
without�independent�evidence,�and�the�consequent�difficulties�of�
proving�this�very�serious�offence.‘20

This�part�of�the�investigation�is�likely�to�raise�anxiety�in�any�victim.�
If there�is�not�‘enough’�evidence�to�challenge�the�defence�of�the�
accused,�how�do�the�police�proceed�without�making�victims�feel�they�
are�suspected�of�lying�and�no�one�believes�their�story?�One�respondent�
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to�our�call�for�evidence�said�about�this,�‘In�the�majority�of�rape�cases�
there�are�no�witnesses�and�forensic�evidence�is�negligible.�We�are�
therefore�left�with�the�credibility�of�the�victim�and�the�truthfulness�
of�their�account�as�the�primary�investigative�tool.’�So�the�police�have�
to�walk�a�tightrope.�If�they�tell�victims�exactly�how�much�they�will�be�
cross-examined�to�find�flaws�in�their�story,�are�the�victims�likely�to�
withdraw?�If�the�police�do�not�tell�them�what�it�will�be�like�in�court,�will�
they�feel�deceived�when�they�find�out?

There�is�a�considerable�amount�of�guidance�for�police�officers�on�how�
to�effectively�investigate�and�prosecute�rape�cases.�The�investigative�
skills�of�the�police,�together�with�the�expertise�of�specialist�rape�
prosecutors,�should�result�in�a�thorough�investigation,�allowing�for�a�
sharing�of�advice�and�guidance�throughout�the�investigative�process.

Getting the evidence
In�2003�the�Government�introduced�‘achieving�best�evidence’�(ABE)�
interviews,�which�allowed�victims�and�witnesses�of�serious�crime�to�give�
evidence�via�a�video-recorded�interview.�In�these�interviews,�victims�
describe�what�has�happened�to�them�and�this�is�recorded.�These�
recordings�then�constitute�the�evidence�that�is�presented�to�the�court.�
The�Government’s�reason�for�proceeding�in�this�way�was�to�increase�the�
number�of�victims�and�witnesses�who�were�prepared�to�give�evidence�
by�making�the�process�of�recording�the�evidence�less�formal�and�more�
comfortable�than�it�would�be�if�they�had�to�sit�in�a�police�station�having�
a�written�statement�taken.�The�intention�was�also�to�try�to�reduce�the�
stress�of�giving�evidence�to�help�vulnerable�and�intimidated�witnesses�
to�give�the�best�evidence�they�can.�The�video-recorded�interviews�were�
considered�to�be�the�most�appropriate�method�for�police�officers�to�
take�a�full�account�of�the�victim’s�complaint�and�follow�up�with�specific�
lines�of�questioning�to�help�the�investigation.�These�changes�were�very�
welcome�and�we�support�them�in�principle.

However,�there�seem�to�be�a�number�of�problems�in�practice.�The�
techniques�used�for�interviewing�victims�and�witnesses�were�a�cause�of�
concern�to�the�inspectors�in�their�2006�review,21�and�we�also�heard�a�
wide�range�of�criticisms�of�the�way�this�is�done.�One�person�we�spoke�
to�told�us,�‘The�ABE�interview�introduced�structure�to�interviews,�but�
it�has�become�so�rigid�it�is�almost�counter-productive’.�We�also�heard�
that�some�of�the�video-recordings�are�amateurish:�badly�filmed,�with�
interruptions�like�alarms�going�off�or�the�victim�trying�to�tell�a�story�
while�moving�rapidly�round�the�room.�A�prosecutor�told�us,�‘In�the�
case�of�adult�complainants�there�are�also�issues�as�to�the�method�of�
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interview�for�an�ABE�interview.�Officers�who�are�trained�to�interview�
children�use�the�same�technique�when�dealing�with�adults.�There�is�
certainly�room�for�improvement�in�that�area.’�These�video-recorded�
interviews�can�be�interminably�long�because�investigating�police�officers�
have,�it�is�said,�been�advised�to�let�victims�say�as�much�as�possible�at�
their�own�pace.�We�heard�from�a�judge�that�in�one�particular�case,�
‘the�ABE�interview�DVD�was�5�hours�and�38�minutes�long.�This�is�an�
affront�to�the�notion�of�best�evidence.�The�police�must�respect�the�
best�interests�of�the�complainant�by�keeping�the�statement/DVD�of�
evidence�as�short�as�necessarily�practicable.’�Another�judge�told�us�
‘the�interviewing�technique�was�so�poor�that�all�it�achieved�was�to�
emphasise�discrepancies�in�the�witnesses’�accounts,�giving�defence�
counsel�a�field�day.�We�were�also�told,�‘In�the�case�of�adult�witnesses,�
it�is�surely�essential�for�a�written�statement�to�be�made�based�upon�
the�relevant�issues�dealt�with�in�the�video�interview.’�We�heard�of�one�
area�where�there�is�a�local�rule�that�all�video�interviews�are�to�be�edited�
down�to�no�more�than�45�minutes�unless�there�are�good�reasons�for�a�
longer�interview.

Box 9
Improving ABE interviews – Pilot
In�Manchester,�with�appropriately�selected�victims�and�while�
preserving�the�principles�of�‘achieving�best�evidence’,�an�approach�
is�being�piloted�to�encourage�the�police�to�be�more�strategic�and�
thorough�in�the�planning�and�preparation�of�the�investigative�
interview�of�the�victim.�This�is�to�ensure�that�it�is�more�evidentially�
relevant,�appropriate�and�fitting�for�judicial�process.

This�pilot�approach�is�being�undertaken�in�the�Trafford�and�Stockport�
policing�areas.�It�is�hoped�that�such�an�approach,�when�appropriate,�
will�enhance�the�quality,�relevancy,�and�efficacy�of�witness�
testimonies,�reducing�the�opportunity�for�‘active�defence’�attacks�on�
witness�credibility.

We recognise efforts are being made to improve the approach 
to how ‘ABE’ interviews are carried out. But it is clear that this 
is an issue of considerable concern, which is posing problems 
for the smooth running of trials. It is causing distress to some 
victims, and the costs are not inconsiderable. We encountered 
very strong views that currently this is a big hindrance to 
effective trials and action needs to be taken. We recommend 
that this issue be looked at again by the Association of Chief 
Police Officers, the Crown Prosecution Service, Her Majesty’s 
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Inspectorate of Constabulary and Her Majesty’s Crown 
Prosecution Service Inspectorate. We understand that the 
National Policing Improvement Agency has a small internal 
research programme looking at the issue of achieving best 
evidence in rape investigations, and we recommend that this 
plays a part in finding a solution that preserves the benefits for 
the victim but is more effective in the courtroom.

Working with the victim
Much�of�the�impetus�towards�reforming�the�police�response�to�rape�
complaints�centres�on�building�a�relationship�with�the�complainant�and�
maintaining�confidence�to�reduce�the�high�rate�of�withdrawal�from�the�
process.�A range�of�measures�has�therefore�been�developed�to�keep�
the�victim�informed,�involved�in�what�is�going�on�and�introduced�to�the�
stages�of�the�legal�process.�The�police�will�keep�in�touch.�If�the�services�
of�an�Independent�Sexual�Violence�Advisor�are�available�then�the�
police�will�find�the�job�much�easier.�An�Independent�Sexual�Violence�
Advisor�works�with�the�police�and�prosecution�and�stays�alongside�the�
victim�throughout�the�case�and�beyond.�We�discuss�this�role�more�in�
Chapter�Four.�The�police�will�need�to�consult�about�bail�for�the�suspect�
if�a�remand�in�custody�is�under�consideration,�report�on�progress�with�
the�prosecution,�and�handle�the�prosecution�decision�(if�it�is)�not�to�go�
ahead�with�the�case.18

Whether�the�case�is�eventually�going�to�court�or�not,�the�guidance�
makes�it�clear�that�the�police�need�to�consider�the�victim�at�every�stage.�
They�will�need�to�think�about�how�the�victim�is�kept�informed�of�the�
progress�of�the�investigation.�They�will�need�to�think�about�the�safety�
of�the�victim�and�any�children.�Once�the�rape�has�been�reported�and�
a�suspect�arrested�the�facts�will�be�publicly�known�and�the�suspect�
or�some�of�his�associates�may�threaten�the�victim�or�family�members�
of�the�victim�to�pressurise�them�to�withdraw�the�case.�Protecting�
the�victim�and�if�necessary�finding�alternative�accommodation�is�an�
important�part�of�the�police�role.�The�responsibility�of�the�specially�
trained�officer�is�to�ensure�victims�of�rape�receive�the�appropriate�care�
to�meet�their�needs.�Victim�care�is�an�integral�part�of�the�specially�
trained�officer’s�role,19�which�includes:

18� The Code of Practice for Victims of Crime�places�certain�requirements�on�the�police,�namely�
to�notify�victims�when�there�is�to�be�no�investigation�into�the�reported�crime;�ensure�that�
victims�can�access�information�about�local�support�services;�notify�victims�of�the�progress�of�
the�case;�and�in�cases�of�serious�crime,�notify�victims�if�no�person�is�charged.�

19� Specially�trained�officers�also�have�other�responsibilities,�including�supervising�the�first�
response;�arranging�the�forensic�medical�examination;�briefing�the�forensic�physician;�and�
conducting�the�victim�interview.�
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•� ensuring�the�immediate�physical,�mental�and�welfare�needs�of�the�
victim�are�met;

•� taking�the�victim�to�a�Sexual�Assault�Referral�Centre�(or�similar�
facility)�and�staying�with�the�victim�throughout�the�forensic�medical�
examination�and�medical�aftercare;

•� providing�information�to�the�victim�by�referral�to�other�support�
agencies�in�the�community;

•� explaining�the�criminal�justice�process�to�the�victim�in�a�way�that�
makes�sure�the�information�is�presented�positively�and�carefully;�

•� updating�the�victim�about�the�progress�of�the�investigation;

•� co-ordinating�pre-trial�support�and�assessing�any�emerging�support�
needs�relating�to�a�pending�court�hearing�in�conjunction�with�
Witness�Care�Units�and�Independent�Sexual�Violence�Advisors�
where�available;�and

•� helping�with�claims�to�the�Criminal�Injuries�Compensation�Authority.22

How are the police responding to these 
challenges?
It�should�be�clear�that�dealing�with�a�rape�complainant�to�the�standards�
described�above�is�a�formidable�challenge�for�police�officers�and�those�
who�manage�them.�These�high�standards�are�to�be�met�at�a�time�of�
resource�constraints�and�considerable�pressure�from�the�public�for�a�
good�service.�How�are�police�forces�responding�to�these�demands?

We�did�not�carry�out�an�audit�of�all�the�police�forces�in�England�and�
Wales.�This�was�not�our�remit.�We�met�a�large�number�of�police�
officers,�people�who�worked�with�the�police�or�supported�victims�and�
some�who�themselves�had�experience�of�reporting�rape�to�the�police.�
We�learnt�about�the�changes�that�are�being�introduced�and�heard�a�
range�of�views�about�them.

The formation of specialist teams
A�new�way�of�working�with�rape�complainants�is�developing�alongside�
and�informed�by�developments�in�dealing�with�domestic�violence�and�
child�protection.�That�is�the�formation�of�specialist�teams.�Specialist�
teams�have�been�set�up�in�about�one-third�of�police�forces,�and�we�
were�able�to�visit�three�of�these.�We�were�told�by�these�teams�that�the�
way�of�working�they�have�developed�is�a�great�improvement�on�earlier�
ways�of�working.�Victims�were�more�satisfied,�and�more�local�strategic�
and�preventative�work�with�other�agencies�was�possible.
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One�unit�we�visited�was�the�recently�established�Serious�Sexual�
Offences�Team�in�Gwent,�which�started�work�in�April�2009.�The�unit�
has�25�staff�members,�all�of�whom�have�volunteered�to�work�there.�
Those�who�set�up�the�team�explained�the�hurdles�that�have�to�be�
crossed�when�such�a�reorganisation�is�to�take�place.�All�divisional�
commanders�in�the�force�have�to�accept�that�rape�is�an�important�
priority�in�the�face�of�all�the�other�performance�targets�they�have.�They�
have�to�understand�that�they�are�going�to�lose�some�staff�to�the�new�
unit.�They�have�to�accept�the�argument�that�there�are�enough�serious�
sexual�assault�cases�to�justify�a�specialist�unit,�that�current�performance�
is�not�good�enough�and�having�a�dedicated�unit�is�the�best�way�of�
improving�the�service.

In�Gwent�we�heard�that�having�a�dedicated�unit�had�brought�many�
advantages�in�the�short�time�it�had�been�in�operation.�More�victims�
were�reporting.�The�number�of�those�reporting�rape�had�gone�up�by�
around�50�per�cent�since�the�unit�came�into�operation,�and�the�unit�
felt�this�could�be�attributed�to�an�increase�in�victim�confidence�in�a�
service�which�is�multi�agency�and�provides�a�victim-centred�approach.�
Victims�were�getting�a�more�professional�and�quicker�response.�All�the�
information�about�rapes�in�the�area�is�being�collated�and�analysed,�so�
that�a�strategic�approach�can�be�implemented�based�on�risk.

We�found�the�specialist�units�we�visited�to�be�extremely�impressive.�The�
officers�working�in�them�were�dedicated�to�this�type�of�work�and�highly�
enthusiastic�about�what�they�were�achieving.�It�is�a�way�of�working�
with�much�to�commend�it.�It�builds�on�the�commitment�of�individuals.�
It�enables�rape�and�other�sexual�offences�to�be�seen�strategically,�with�
investigation�and�prosecution�part�of�a�larger�approach�that�sees�the�
police�working�closely�with�other�local�agencies�to�ensure�there�is�
prevention�of�sexual�violence�and�protection�(particularly�of�those�who�
are�especially�vulnerable)�in�the�local�area.

We�went�out�to�look�at�good�practice�and�saw�a�great�deal.�We�did�not�
go�out�looking�for�bad�practice,�but�we�heard�and�read�about�some.�
We�read�Guidance on Investigating and Prosecuting Rape�and�a�wide�
range�of�local�documents�setting�out�the�policies�of�local�forces�in�
dealing�with�rape�complaints.�It�is�not�possible�for�us�to�say�how�many�
police�forces�are�implementing�fully�or�in�part�the�good�practice�we�
have�seen.�The�work�ACPO�has�been�doing�in�partnership�with�the�CPS�
and�the�NPIA�is�designed�to�improve�the�approach�taken�by�all�forces�in�
responding�to�and�investigating�rape�complaints.



73Chapter Two

We have therefore based our recommendations on the 
assumption that all forces aspire to provide a high-quality service 
to everyone who reports a rape. The Guidance on Investigating 
and Prosecuting Rape seems to us to reflect the very best that a 
police service can achieve, and we would make no suggestions 
for improvements to it. We recommend that the Association 
of Chief Police Officers should continue the work of seeing it 
implemented in every police force.

The�questions�we�consider�in�the�rest�of�this�chapter�are�organisational�
–�how�best�to�work�and�organise�the�resources�available�so�as�to�
achieve�these�standards.�As�we�have�said,�we�were�very�impressed�
with�the�specialist�units.�It�would�be�quite�inappropriate�for�us�to�be�
prescriptive�about�operational�policy�matters.�Local�forces�are�in�the�end�
responsible�for�how�they�deploy�their�resources.�However,�it�may�be�
that�the�combination�of�high-level�investigation,�victim�care�and�a�focus�
on�vulnerable�people�provided�for�by�specialist�units�is�the�best�way�
forward.�We therefore recommend that the Association of Chief 
Police Officers works with the National Policing Improvement 
Agency to assess the benefits of this specialisation in terms of its 
cost effectiveness, the number of victims reporting, the level of 
victim satisfaction and the opportunities it provides for a more 
strategic approach to protecting the vulnerable.

The police cannot work alone
The�police�are�critical�to�improved�services�to�victims�of�rape.�Victims�
have�a�right�to�expect�the�best�service�from�the�police,�regardless�of�
where�they�live.�So�best�practice�needs�to�happen�everywhere.�But�
providing�such�a�high-quality�service�is�very�demanding�on�resources.�
A�highly�placed�police�source�told�us�that�‘police�everywhere�don’t�
behave�as�you�would�want�them�to�so�there�are�of�course�areas�where�
the�conviction�rate�could�increase,�but�to�do�it�properly�costs�money�
as�people�are�in�need�–�there�are�high�levels�of�neediness�and�these�
people/cases�are�incredibly�resource�intensive…�if�this�is�a�priority�then�
something�else�on�the�list�of�things�to�do�will�have�to�be�replaced.’

The�police�are�also�bound�by�performance�measures.�‘Bosses�will�still�
ask�detectives�why�they�are�spending�their�time�assisting�people�with�
housing�issues,�sign-posting�them�to�counselling,�etc�when�this�work�is�
not�linked�to�performance�indicators’,�said�one�police�officer.�Another�
said,�‘If�the�police�were�assessed�on�the�“difference�they�had�made�to�
the�individual’�they�would�come�out�much�better.”
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We�heard,�‘Vulnerable�people’s�capacity�to�consent�to�sex�is�a�massive�
issue�–�this�issue�needs�to�be�picked�up�on�by�the�police,’�and,�‘Police�
teams�need�to�work�in�the�same�offices�as�health,�the�CPS,�specialist�
social�workers,�housing,�etc�–�need�multi-agency�teams.’

Responding�to�victims�reporting�rape�and�investigating�their�cases�is�not�
all�the�police�have�to�deal�with.�Unlike�the�prosecutors,�the�police�have�
a�wider�role.�They�do�not�just�have�to�concentrate�on�individual�cases�
and�whether�or�not�they�can�collect�the�evidence�necessary�to�secure�
a�conviction�in�a�courtroom.�They�must�play�a�leading�part�in�public�
protection�by�protecting�all�–�and�particularly�the�vulnerable�victims,�
who�are�likely�to�be�victims�more�than�once�–�from�further�harm,�and�
they�need�to�work�with�other�agencies�to�reduce�the�level�of�sexual�
violence�overall�in�their�communities.

The�police�documents�and�manuals�that�we�have�studied�which�set�
out�the�requirements�for�a�‘good’�rape�investigation�and�the�victim�
care�that�goes�with�it�show�that�the�demands�are�high.�The�initial�
investigation�is�very�time�consuming�and�detailed.�To�keep�the�victim�
informed�and�involved�is�essential.�There�may�be�a�range�of�social�and�
welfare�needs�that�come�to�light�as�the�case�progresses�that�should�not�
be�ignored.�A�police�officer�needs�to�be�available�whenever�the�victim�
wants�information�or�reassurance.�It�is�clear�that�the�police�do�not�
have�the�resources�to�handle�these�cases�alone,�and�they�need�to�work�
closely�with�others�to�ensure�help�and�support�for�victims.

We�heard�from�the�police�forces�we�visited�that�liaison�groups�and�
committees�had�been�set�up�which�brought�the�police�together�with�
a range�of�other�bodies�which�have�responsibility�for�providing�a�
response�to�or�support�for�victims�of�rape,�including�the�local�health�
service,�the�CPS,�the�local�authority�and�representatives�from�the�
voluntary�sector.�The�advantages�of�this�collaborative,�cross-agency�
working�were�many.�The�following�case�study�illustrates�the�benefits�
of a�partnership�approach.
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Box 10
A�woman�with�three�children,�who�had�reported�sustained�domestic�
abuse�in�the�past,�refused�to�support�a�prosecution.�The�prospect�
of�leaving�her�home�and�being�re-housed�in�a�refuge,�coupled�
with�pressure�from�her�partner,�ensured�that�there�had�been�no�
convictions�against�him�in�the�past.�On�the�last�occasion�physical�
abuse�was�reported,�the�victim�had�been�dragged�from�her�bed�
and�battered�with�a�bat�while�one�of�her�children�lay�sleeping�in�the�
next�room.�On�that�occasion,�the�victim�disclosed�that�she�had�been�
raped�by�her�partner.

The�multi-agency�group�as�a�whole�helped�in�many�ways�with�
housing�and�victim�support.�Eventually�after�being�charged�with�
witness�intimidation�against�his�ex-partner�the�suspect�pleaded�guilty�
to�the�full�facts�of�rape�and�assault�as�alleged�by�the�victim,�and�was�
sentenced�in�June�2009.

The�prosecution�was�successful�because�of�the�assistance�made�
available�to�the�sexual�offences�team�through�the�multi-agency�
partnership.�The�partnership�comprised�the�CPS,�police�detectives�
and�case�builders,�Victim�Support�volunteers,�representatives�
from�the�Sexual�Assault�Referral�Centre�and�two�local�authority�
representatives,�one�leading�on�alcohol�and�drug�services�and�the�
other�on�housing�services.�This�way�of�working�ensures�that�the�
police,�along�with�other�interested�parties,�deal�with�every�aspect�of�
victims’�lives�which�affect�their�ability�to�sustain�a�prosecution.20

In�our�view�such�partnership�working�is�essential�if�the�responsible�
authorities�within�a�local�area�are�to�take�a�strategic�approach�to�
protecting�people,�preventing�such�offences�from�occurring�and�
providing�a�service�which�meets�the�needs�of�rape�victims�in�the�
short,�medium�and�long�term.�We�learnt�that�the�challenge�for�
most�partnerships�of�this�kind�is�to�ensure�the�right�participants�are�
around�the�table�and�involved�in�(and�therefore�have�ownership�
of)�the�decisions�that�are�made.�It�is�essential�in�our�view�for�such�
partnerships�to�involve�at�least�the�police,�the�CPS,�the�local�authority,��
someone�from�the�local�health�body�(i.e.�the�primary�care�trust)�and�a�
representative�from�the�local�SARC�and/or�a�representative�from�a�local�
voluntary�sector�organisation�providing�services�to�victims�of�rape.

20

20� Example�from�Blackpool�Community�Safety�Partnership�(CSP),�sourced�from�the�Local�Government�
Information�Unit.
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We�believe�such�a�way�of�working�demonstrates�an�understanding�
that�a�criminal�case�will�represent�but�one�part�of�the�support�needed�
for�a�victim�of�rape,�and�provides�for�that�at�a�strategic�level.�Such�an�
approach�will�assist�agencies�to�focus�on�the�importance�of�patterns�
in�a�local�area�and�look�at�the�relationship�between�rape�and�the�
night-time�economy�of�pubs�and�clubs�and�the�targeting�of�particular�
groups�of�vulnerable�people.�This�is�an�area�of�work�which�calls�for�
a�wider�strategy�in�the�area�which�considers�the�resources�available,�
and�balances�the�focus�on�achieving�a�criminal�justice�outcome�and�
protection�where�this�is�an�issue�with�the�other�outcomes�that�are�
important�to�a�victim�of�rape.

We recognise that there are a number of existing local 
arrangements in place, such as Local Criminal Justice Boards 
and Community Safety Partnerships. We do not wish to be 
prescriptive about the types of local arrangements needed, 
but are of the view that local arrangements should aim to 
bring together health, the voluntary sector, local authority 
safeguarding services, the police, the Crown Prosecution Service 
and Her Majesty’s Courts Service to focus on rape. We therefore 
recommend a suitable arrangement should be put in place, 
bringing together representatives from these organisations, to 
create an effective governance structure for the handling of rape 
complaints and to enable issues to be brought to a multi-agency 
forum where action can be taken.

Measurement and intelligence-gathering
But�what�if�a�victim�decides,�for�whatever�reason,�to�shy�away�from�
a�prosecution?�What�more�can�the�police�do?�Clearly,�there�would�
be�a�strong�argument�for�keeping�whatever�evidence�the�report�of�
rape�gives�the�police�for�intelligence�purposes.�If�similar�cases�are�
reported�to that�force�or�another,�it�may�be�possible�to�identify�a�
sexual�predator�or�perpetrator.�The�police�can�also�keep�the�door�open�
should�the�victim�have�a�change�of�mind.�At�the�very�least,�knowing�
how�and�why rape�occurs�and�is�reported�is�valuable�information�that�
can�teach�the�public�and�professionals�alike�what�kind�of�rape�comes�
to�the�attention�of�the�police.�This�preventative�approach,�which�
would�support�the�work�of�a�multi-agency�partnership�as�described�
above,�was�supported�by�many�of�the�people�we�heard�from.�‘Other�
prevention�work�–�i.e.�a�mapping�exercise�of�where�rapes�are�starting�
or�where�predatory�males�are�targeting�–�building�this�information�into�
the�IT�system�enables�more�analysis�around�locations�and�can�target�
prevention�strategies�accordingly.’
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The�case�of�John�Worboys�is�a�classic�example�of�how�information�was�
not�used�intelligently.�The�Independent�Police�Complaints�Commission�
(IPCC)�report�into�the�handling�of�the�Worboys�case�found�that�
‘patterns�of�behaviour�may�well�have�become�apparent�sooner�had�
police�shared�their�intelligence’.�The�IPCC�report�recommended�that,�in�
appropriate�cases�where�there�is�a�high�risk�to�the�community,�police�
should�consider�sharing�information�with�local�agencies,�in�order�to�
promote�public�safety�and�prevent�and�detect�offences.23

We understand that the National Policing Improvement 
Agency provides key computer technologies to assist forces 
with tracking intelligence on sex offenders and their offences. 
We further understand that the mechanics of capturing 
this intelligence on a national basis do exist. We therefore 
recommend that the National Policing Improvement Agency 
takes steps to ensure that all police forces are aware of these 
ways of capturing intelligence.

Measuring performance
There�have�already�been�two�very�useful�reports�on�assessing�police�
performance�in�respect�of�responding�to�and�investigating�complaints�
of�rape�which�looked�in�detail�at�a�sample�of�cases.24�We recommend, 
for the 2010 thematic inspection to be carried out by Her 
Majesty’s Inspectorate of Constabulary and Her Majesty’s Crown 
Prosecution Service Inspectorate, a different approach to the 
one adopted for previous thematic inspections. Specifically we 
recommend that forces are assessed against the following:

•� Those reporting are treated well, i.e. victim satisfaction.

•� Local arrangements are in place so that the many people who 
report, where reporting is part of a pattern of abuse in their 
lives, are linked in to other agencies.

•� Good practice in the collection of intelligence material is 
in place.



78 The Stern Review

Conclusions
The�way�the�police�work�with�rape�complainants�is�crucial�to�the�
outcome�and�to�the�way�the�victim�feels�the�system�has�responded.�
The police�really�are�at�the�front�line.�The�changes�some�forces�have�
made�are�an�indication�of�what�can�be�done�and�how�high�quality�
the response�to�a�rape�victim�can�be.�What�we�saw�in�the�police�
forces we�visited�with�specialist�teams�was�another�development,�
an understanding�of�the�need�for�a�more�strategic�response�that�goes�
beyond�each�individual�victim�to�look�at�patterns,�locations,�and�
particularly�vulnerable�groups.

It�was�put�to�us�by�a�senior�police�officer�that�‘the�way�forward�was�for�
all�agencies�to�work�together�towards�a�common�action�plan�with�
common�goals’.�At�the�very�least,�police�should�be�able�to�account�for�
what�happens�to�the�allegations�reported�to�them.�They�should�know�
whether�these�reports�of�rape�show�that�some�people�are�more�
vulnerable.�They�should�be�able�to�use�this�information�locally�to�work�
together�with�other�agencies�and�to�promote�better�public�awareness�
of�rape�and�better�prevention.�
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Chapter Three
Taking the case to court

Chapter Three

‘Decisions about which cases to prosecute need to be sound. This 
is an important responsibility for the State. It must have in place 
sound processes guaranteeing fair investigations and sound charging 
decisions. This is an integral part of justice. 
Sir Ken Macdonald QC1

The court is where justice is done
Much attention in the discussion of rape cases focuses on what 
happens in court. Rape is normally tried in the Crown Court21 and 
always by a specially trained judge. If accused persons plead guilty then 
they come to court for sentencing. If they deny the charge then the 
case will be heard before a jury. The trial in rape cases is a controversial 
area because of the position of the complainant and the ordeal that the 
trial process can represent; ‘being raped all over again’ is the description 
often heard.22 In this chapter we report on what victims and those 
who support them have told us of their experience of going through 
the court process. We also look at what happens in court, the changes 
that have been introduced over the years to make the experience less 
gruelling for complainants, the information on how many cases are 
tried where the defendant is convicted, and the role of the judge and 
the jury. We were greatly assisted in our work by Her Majesty’s Crown 
Prosecution Service Inspectorate, Crown Prosecution Service (CPS) staff, 
many prosecutors in the field and a number of judges, and we are 
grateful to them.

21 An offence of rape can be tried in the Youth Court, if not specifically found to be a grave 
crime that should be tried in the Crown Court. 

22 Annex A sets out the requirements for a rape trial as derived from international law. 
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The role of the Crown Prosecution Service
The CPS is the body responsible for prosecuting cases in court.23 In 
our legal system it prosecutes on behalf of the State and in the public 
interest. The prosecutor is not the lawyer for the complainant, facing 
up to the lawyer who represents the defendant. The prosecutor has to 
take a balanced view of the case and disclose its dificulties as well as 
its strengths. The prosecutor is taking the case on behalf of the State 
against the defendant and the complainant is the main witness for the 
prosecution. The prosecutor may even decide to proceed with a case 
when the complainant withdraws the complaint.24

Our review is looking at the way rape complainants are dealt with 
by public authorities, including the CPS. The prosecution has a very 
important role and what they do is vital to the outcome of a case. So 
what should we be expecting from the CPS? Is it doing the right thing 
for complainants if all its cases end in a conviction? Or is it doing well 
when the number of cases that go forward to court increases because 
it is listening to the public debate about rape and taking cases that are 
more difficult to prove?

Tim Godwin from the Association of Chief Police Officers described this 
dilemma in relation to a different offence, burglary, in his evidence to 
the House of Commons Justice Committee: ‘An example of [conflicting 
performance regimes between the Police and the CPS] would be 
lawyer A with 100 burglary files who charges all of them and gets 60 
convictions and lawyer B with the same number of burglary files who 
charges 10 and gets 10 convictions. For the Police Service lawyer A is 
the better lawyer; for the CPS lawyer B is the better one because at that 
point it is based on conviction rates.’2

Our experience suggests that some rape complainants would also take 
the police view and prefer lawyer A.

23 The CPS makes decisions in accordance with the Code for Crown Prosecutors which sets 
out the criteria on which decisions to prosecute are based. The first stage is consideration of 
the evidence. The CPS must be satisfied that there is enough evidence to provide ‘a realistic 
prospect of conviction’ and whether or not the evidence is reliable. If the case does not pass 
the evidential stage it must not go ahead. If the case does pass the evidential stage, then 
Crown Prosecutors must proceed to the second stage and decide if the case is in the public 
interest. 

24 In our visit to a Crown Court in January 2010 we were able to observe such a case.
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Would the CPS be acting in the public interest if it pursued more cases 
where the evidence is weak in order to give the complainant ‘a day in 
court’, as some who gave evidence suggested to us they should do? 
If it did, then it is argued that the CPS would not be complying with the 
Code for Crown Prosecutors3 which puts the evidential test first and 
requires the public interest to be considered thereafter.

Is it part of the CPS’s good performance that complainants should 
feel they were respected and that someone did the best for them 
even though the jury does not convict the defendant? If the number 
of convictions is too narrow a criterion for prosecution success, then 
what is the measure to be? These are difficult questions for public 
policy, especially in a time of scarce resources, and we come to some 
conclusions about them later in this chapter.

The role of the prosecutor as acting on behalf of the State is a difficult 
one for complainants. Many victims and those who work with them 
told us how difficult they found it and the published research has this 
as a constant theme.4 Rape complainants talk about ‘my barrister’ and 
find it hard to understand why they do not have more contact with 
‘their barrister’ before the trial. Clearly it can seem very unfair that the 
accused person has a defence lawyer whose role is to fight for the 
defendant using all the advocates’ skills to comment on and undermine 
the prosecution’s account in order to raise, in the mind of the jury, 
doubt about the defendant’s guilt, while the prosecution barrister does 
not have that role in respect to the complainant.

In some countries rape complainants can in certain circumstances, and 
for some parts of the proceedings, have their own lawyer, and we look 
at this in more detail in Chapter Four, pages 97–98.

Complainants’ views of their involvement 
with the CPS
We heard some positive and some negative views of the CPS from 
complainants.

‘I still do not understand why they declined to prosecute,’ said one. 
‘This service needs to become more open and less defensive in decision-
making.’ ‘Basically, you’re just there for their own purposes. They don’t 
have any interest in you as a victim.’ More positively, one response 
from an organisation that helps victims, was: ‘In our area they seem 
to be really interested in making changes and working with us to best 
support survivors.’
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The points raised by those who submitted evidence were mainly about 
communication. ‘Better communication with the victim, such as special 
measures meetings, special measures progress, a pre-trial meeting 
with the advocate’ was one suggestion. ‘The CPS should write to 
complainants and offer a meeting where charges are dropped. This 
letter should happen in ALL allegations of rape, including where the 
case is proceeded with.’

We also received a suggestion that there should be a special measures 
meeting between the complainant and the CPS reviewing lawyer 
to discuss the measures for court rather than doing this through 
the Sexual Offences Investigation Trained Officer (the police officer 
dealing with the case). This would have the benefit of ‘putting further 
communications to and from the CPS via the police in context’. 
‘Several meetings cannot be accommodated as it might allow defence 
allegations of coaching the witness. However, one meeting would 
have the added benefit of allowing complainants to feel they are not 
disadvantaged compared to defendants who have the opportunity to 
forge a relationship with their individual barristers.’

A CPS lawyer who wrote to us agreed. ‘For my part, I offer all the 
complainants I deal with the opportunity to meet with me prior to trial 
and can provide examples of occasions where this has proved invaluable 
to the quality of a complainant’s evidence and to their confidence in the 
criminal justice system.’

The strong view that communication is very important to complainants 
going through the process is one that we share. Whose responsibility 
it is and how it can be done in a way that is consonant with the legal 
process is a matter we address further in Chapter Four.

In this connection we particularly commend the booklet produced by 
the CPS, CPS Policy for Prosecuting Cases of Rape,5 which explains 
the way the CPS deals with rape cases. It gives advice on what the 
CPS does, how rape cases are prosecuted, and what complainants can 
expect from the CPS. The booklet is designed for use by those who 
support victims of rape, either professionally or personally. The booklet 
also provides useful information for complainants and witnesses and is 
very accessible in its language and presentation to those not trained in 
the law. It sets out clearly what can be expected from the CPS, namely 
early consultation between the specialist prosecutor and the police, 
the offer of a pre-trial interview between the complainant or witness 
and the prosecutor, and informing complainants in writing if there is 
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insufficient evidence to bring a prosecution or if the case has been 
dropped and why. It gives complainants and those who support victims 
a solid basis for expectations of a level of treatment which CPS staff will 
have to try to satisfy.

We recommend the booklet CPS Policy for Prosecuting Cases of 
Rape should be widely available to all victims and witnesses. It 
should be available to all victim and witness units, Independent 
Sexual Violence Advisors, Sexual Assault Referral Centres and 
Rape Crisis Centres, and should be given as a matter of routine 
at the appropriate moment to all rape complainants who have 
decided to report the rape to the police. The Crown Prosecution 
Service should ensure the booklet is kept under review and 
regularly updated.

Changes in prosecution policy regarding 
rape cases
The way the CPS deals with rape cases has changed considerably in 
recent years as a response to the report of the 2002 inspection by Her 
Majesty’s Inspectorate of Constabulary. That report found failings in the 
work of the CPS in dealing with rape cases, specifically that:

• rape cases were not always allocated to specialist prosecutors, and 
prosecutors did not always take advantage of opportunities to learn 
from unsuccessful cases;

• cases were not always analysed effectively, leading to incorrect 
charges sometimes being laid;

• the efficiency and quality of service to the complainant varied 
considerably between areas where there were enough caseworkers 
assigned and there was continuity of prosecutor and those where 
there were not;

• there was inconsistency in the information provided to victims 
about the progress of the case, and the practice of counsel and 
caseworkers making personal contact with victims at court was 
variable; and

• the national guidance for prosecutors was in need of updating 
and expansion.6
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The report made a total of 18 recommendations and three suggestions 
to improve:

• the investigation of rape cases by the police;

• the guidance and training for both police and prosecutors;

• the quality of advice, decision-making, case preparation and 
presentation at court by prosecutors; and

• the treatment of victims and witnesses in cases involving allegations 
of rape.

Measures are now in place that aim to implement these recommendations. 
In 2008 the CPS and the police signed up to a joint national protocol7 
that sets out best practice and policies in the investigation and 
prosecution of rape cases. There are now specialist rape prosecutors in 
each of the 42 CPS areas. The rape specialists have compulsory training 
that emphasises building the strongest possible cases and focusing on 
victims. Outside experts are brought in to talk about the nature and 
extent of the forensic medical examination and the effects of rape, 
including rape trauma syndrome. If a rape prosecutor receives a rape 
report and decides that the case is not strong enough to proceed, a 
second opinion must be sought from a second rape specialist.

In addition, every CPS area has a nominated specialist rape prosecutor 
to act as a rape co-ordinator. The role of the rape co-ordinator is to 
monitor rape cases within the area, share good practice with other area 
rape co-ordinators, liaise with other parts of the criminal justice system 
and the voluntary sector, and be a source of expertise.

The rape co-ordinators are now also responsible for or liaise closely with 
the CPS domestic violence co-ordinators. This liaison is crucial because 
in many rape cases the defendant is the partner or a family member of 
the complainant.

In the course of the review we met several specialist rape prosecutors 
and were impressed by their commitment and drive to improve the 
approach taken by the CPS when prosecuting rape cases. One of them 
told us, ‘As prosecutors we look for evidence that can build the case. 
It’s not always easy because it’s an offence that occurs in private so we 
look for supporting rather than direct evidence.’ Another commented 
on the ‘importance of the CPS being involved at an earlier stage in 
order to improve the evidence base and case building’, and another 
highlighted that ‘official belief can help victims’.
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The CPS policy for prosecuting cases of rape requires the specialist 
prosecutor to talk to the police as soon as possible about a case to 
ensure that all possible avenues of evidence are explored and that the 
correct charge is identified. Ideally the same specialist prosecutor should 
be responsible for the case from beginning to end and should work 
closely with the police throughout.

The figures in the box below show there has been some progress. The 
proportion of convictions in rape cases is higher. In a larger proportion 
of the cases coming from the police a suspect was charged.

Box 11  
Data from the work of the CPS in rape cases for the 
three years March 2006 to March 2009

• Between March 2006 and March 2009 over 10,200 defendants 
were prosecuted for rape; 3,264 in 2006/07; 3,503 in 2007/08 
and 3,495 in 2008/09.

• Convictions rose from 55 per cent in 2006/07 to 58 per cent in 
2007/08 and remained at the same level in 2008/09.26

• 99 per cent of defendants were men in 2006/07, 2007/08 and 
2008/09.

• 88 per cent of victims were women in 2008/09, 1 per cent more 
than in 2007/08.

• The proportion of rape cases in which the CPS took a decision to 
charge increased from 30 per cent in 2006/07 to 39 per cent in 
2008/09.

• Unsuccessful prosecutions remained unchanged at 42 per cent 
in 2007/08 and 2008/09.

• Guilty pleas remained at 35 per cent in 2007/08 and 2008/09.

• Prosecutions dropped by the CPS, including discontinuances* 
and those in which no evidence was offered, fell slightly from 
24 per cent to less than 23 per cent in the period March 2006  
to March 2009.8

*  A discontinuance is formal notice by the prosecutor that there is insufficient 
evidence at this stage to proceed on a charge. It is possible to prosecute if 
further evidence comes to light.

25 Where a defendant has been charged with an offence of rape but convicted of another 
(including a less serious offence) CPS data counts that conviction as a conviction of 
someone charged with rape. 
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Through our call for evidence we heard little criticism of the policies the 
CPS was adopting. However, we did hear that there was still much to 
be done to turn the policies into reality everywhere. We heard that ‘CPS 
rape leads are given the title of experts but are given no extra resources 
or time – they have no more resources than doing everyday court cases, 
making it impossible to keep up with demand. The time needed for a 
rape case is much higher than a case of burglary, for example (especially 
when you consider the cases which involve complainants with mental 
health issues).’

It seems likely that this and other evidence we received suggesting that 
the changes have not yet been translated into practice on the ground 
may be correct, as in June 2009 the Director of Public Prosecutions 
felt the need to write to all Chief Crown Prosecutors emphasising the 
importance of taking a decisive lead in improving CPS performance in 
rape cases.9 He also announced the introduction of specialist training 
for all Chief Crown Prosecutors on prosecuting rape, including a session 
on myths and stereotypes and the psychological effects of sexual 
trauma on victims. Subsequent reports published by the Chief Inspector 
of the CPS on performance in London suggested that there was still 
more to be done.

The Chief Inspector of the CPS said of Lewisham that ‘in 2008/09 
the borough handled 35 rape cases. Non-specialists are dealing with 
cases (against CPS policy guidance) albeit with the opportunity to 
consult colleagues.’10 In Tower Hamlets, he said, ‘We examined five 
cases of rape. In three of them a rape specialist had dealt with the 
case throughout its life but in two, continuity of prosecutor was not 
maintained. There was evidence to show that the decision to drop a 
charge had been endorsed by a second specialist in only two of four 
relevant cases.”11

In 2008 the Director of Public Prosecutions signed a revised Code of 
Practice, permitting prosecutors to interview witnesses for the purpose 
of assisting a prosecutor to assess the reliability of a witness’s evidence 
or to understand complex evidence, and to explain the criminal justice 
process and procedures to the complainant or witness.

These interviews are known as ‘pre-trial interviews’.12 Presumably these 
are not often used, as in his letter of June 2009 the Director of Public 
Prosecutions told prosecutors that when they are reviewing cases they 
should actively consider holding a pre-trial witness interview and record 
reasons for their decisions.
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It was suggested to us by some that the CPS had become nervous 
about deciding not to take a rape case, and would prefer to take it and 
see it collapse for lack of evidence rather than turn it down. We heard 
that on occasion the CPS seems to prosecute rape cases where the 
evidence is so flawed that the prosecution is doomed from the outset.

This, it was said, was doing the complainant no favours and in the end 
made the ordeal worse. It was put to us that that the CPS is under 
great pressure from politicians and pressure groups. However, others 
suggested to us that it was worth making a greater effort to muster 
the evidence in difficult cases as some of them would succeed and 
complainants would have ‘their day in court’.

Some of the police officers we met were quite vocal in expressing their 
disappointment with CPS decision-making. A number of police officers 
blamed targets. The police were working towards one set of targets, 
they claimed, which required them to charge a certain number of 
suspects, while the CPS’s ‘unsuccessful outcomes’ target influenced CPS 
decision-makers to take forward to trial only cases with the strongest 
evidence. This conflict of targets was very unhelpful, we heard.

We agree that measuring the performance of the prosecution 
is difficult. Targets and key performance indicators often distort 
performance and put a priority on what can be measured easily, even 
when it is not the most important outcome.

We agree that the current performance measures applied to the police 
and the CPS are likely to result in unintended consequences. We are 
not in any case convinced that centralised performance measures are 
efficient.

We learnt that joint police/prosecution performance measures are 
currently being considered by the cross-government Rape Monitoring 
Group. We welcome this development and recommend this work 
is completed with all speed in order to remove what are seen 
to be barriers to effective joint working between the Crown 
Prosecution Service and police.
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The trial
We also heard some criticism of the CPS from judges. They felt that 
cases are sometimes not properly prepared. It was suggested that the 
CPS lawyers are often not ready for what might be disclosed about the 
complainant and do not deal with it well when the defence lays out 
such material. A large number of those we spoke to raised concerns 
about information that is not disclosed to the defence lawyers. When 
they find out about it during the trial, and quite properly use it in their 
cross-examination, both the prosecution and the complainant are not 
prepared to deal with it.

An example we were given was of an allegation by a 19-year-old that 
her father raped her when she was 17. She made the allegations two 
years later. She had gone into care and showed signs of being very 
damaged. She herself had assaulted staff at the home and had made 
complaints of sexual assault before. The CPS discontinued the case 
because the complainant’s care documents would reveal this history 
which would, in their view, make her an unreliable witness.

We were told that it was the CPS’s responsibility to have foreseen 
this and sought a solution, since the Attorney General’s guidelines 
on disclosure were perfectly clear and applied to social services files, 
medical evidence and records, school records and previous allegations 
by the complainant.

Concern was expressed by a range of people we met that evidence 
is disclosed and used by the defence in a trial, for example CCTV or 
mobile phone evidence, that contradicts what is in the complainant’s 
interview and the complainant is quite unprepared for this. The result 
can be that the complainant is discredited.

A judge told us: ‘If there were always a proper investigation and 
evaluation by the police and the CPS of all the evidence uncovered in 
the initial stages of the investigation (not just the parts which support 
the prosecution case), I am confident the conviction rate would be 
improved in two ways. First, if the investigation reveals a serious flaw in 
the prosecution case the decision should be made that the prosecution 
should not proceed. Second, if the investigation reveals a sensible 
answer to or explanation for the apparently damaging evidence, the 
chances of obtaining a conviction will be greatly improved.’
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The CPS has been aware of the problems about disclosure for some 
time and of varying levels of performance in different CPS areas. In 
December 2009, the Inspectorate published a report on disclosure 
practice which concluded: ‘There is some headway still to be made 
before the CPS handling of disclosure of unused material achieves a 
consistent and acceptable level of performance. Inspectors consider that 
there has been a trend of improvement but that progress is slow.’13

We welcome the review. It is encouraging that the CPS is aware of 
these problems.

It was suggested to us, and we agree, that these problems could be 
minimised if the CPS were to aim at proper ownership of cases. If a 
named lawyer had the responsibility of running and preparing each 
case with a named caseworker working under his or her direction, 
problems with disclosure could be reduced. The CPS should nominate 
the trial counsel at an early stage and have targets for responding 
to correspondence. The defence statement should be given early 
consideration and a clear response should be sent stating what 
disclosure will and will not be made.14 This would help to resolve some 
of the difficulties that cause problems in the courtroom and erode the 
confidence of complainants in the process they are going through.

We accept that in very busy court centres there are great 
difficulties in ensuring individual ownership of cases. 
Nevertheless it is desirable and we recommend that the Crown 
Prosecution Service takes steps to ensure that its stated policy 
of individual ownership of cases is applied so that cases are 
managed and progressed effectively.

We also recommend that the Association of Chief Police Officers, 
the Crown Prosecution Service and the Local Government 
Association initiate discussions to resolve difficulties about 
disclosure of local authority third-party material, with a view to 
ensuring all local authorities adopt the protocol between the 
Crown Prosecution Service, police and local authorities on the 
exchange of information.
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The evidence from the complainant
Many judges raised concerns with us about the nature and quality of 
the video interviews that the police conduct with the complainant when 
the rape is first reported.

We discussed this in more detail in Chapter Two. Whilst the concept of 
achieving best evidence by conducting a video-recorded interview was 
warmly supported by the judges we spoke to, there were doubts about 
practice and the need to use the recording method so widely. In the 
trial the recording is played to the court (and the complainant) rather 
than the testimony being given by the complainant in response to 
questions by the prosecution. A transcript is also available.

It was suggested that cases might be prosecuted more successfully if 
some complainants could give their evidence live with the protection 
of screens. Many judges believe that live evidence has more impact 
on juries. Our recommendation with regard to the use of video 
interviews as evidence in chief is set out in Chapter Two,  
pages 69–70.

Protecting the complainant in court
We received a wealth of evidence on what are called special measures. 
Special measures assist vulnerable witnesses or those likely to be 
intimidated by giving evidence in court by making the court experience 
easier. Rape complainants are automatically presumed to be eligible 
for special measures unless they inform the court they that they do not 
want to be eligible.15 The measures can be screens which prevent the 
complainant from being seen by the defendant, giving evidence via a 
video link from another room, or giving evidence in private by clearing 
the public gallery.

The complainant can ask the police for these measures, but the CPS has 
to apply to the court for them to be allowed and the judge makes the 
final decision.

The use of special measures was heavily criticised by many with 
considerable experience of jury trials. They were regarded as often 
being detrimental to the complainant’s case. ‘Juries prefer theatre to 
film,’ said one legal expert. It was felt that complainants are often not 
given a full explanation of the implications of the decisions they are 
making on special measures. But complainants may feel they need 
some kind of support or protection in order to proceed.
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The jury decides
In a contested case it is the jury that will decide whether or not the 
defendant is guilty. We received a considerable amount of comment 
on juries and their beliefs. Research into the thinking of juries is not 
permitted, but nevertheless much has been written about what jurors 
might have in their minds and research that simulates a jury at work has 
been done.16 It is suggested that jurors may come to hear a rape case 
knowing very little about rape and its effects, and believing some or all 
of the myths we discussed in Chapter One. They will hear the defence 
trying to pick holes in the evidence given by the prosecution. They may 
assume that all rape victims fight back, have injuries, report the crime 
straight away and are obviously deeply distressed, although none of 
these assumptions is accurate.

A specialist rape prosecutor told us, ‘You can forgive juries for finding 
it hard to convict given the burden of proof and when the defence 
works so hard to discredit the victim’s case. There is a lot of general 
misunderstanding about trauma.’

It was suggested to us that the generation gap may affect the way 
juries see the case before them. For example, a complainant may 
text the accused and it is difficult for a jury to understand how this is 
compatible with making an accusation of rape against that person.  
A prosecutor told us, ‘Some of the things we are asking juries to 
believe take place in our society is a bit of a shock.’ The perception of 
women who get drunk is very negative, we heard.

However, we were also able to look at the data on convictions by juries 
in rape cases. These do not suggest that juries are particularly unlikely 
to convict rape defendants. The information on jury conviction rates, 
based on all 4,310 jury verdicts for rape from October 2006 to March 
2008 across all courts in England and Wales, finds that rape does not 
have one of the lowest jury conviction rates. It has been suggested 
to us that female victims of rape are often disadvantaged by the 
stereotypical views held by members of the jury. However, the research 
found that juries convict 54 per cent of the time when cases involve 
female complainants. In addition, where the female complainant is 
aged between 13 and 15, the conviction rate increases to 62 per cent. 
With an overall jury conviction rate of 55 per cent, the research finds 
that juries actually convict more often t han they acquit in rape cases, 
and that other serious offences such as attempted murder have lower 
jury conviction rates than rape.17 The table overleaf sets out the jury 
conviction rates for rape and other specific sexual offences.
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Jury conviction rates for sexual offences in the period 
1 October 2006 – 31 March 200826

Specific sexual offences
(by gender and age of complainant)

Total 
number 
of jury 
verdicts 

Jury 
conviction 

rate

Rape
(of a female)

16 or older 2,136 47%

under 16 1,674 62%

under 13 224 58%

Rape
(of a male)

16 or older 86 77%

under 16 111 51%

under 13 81 75%

Sexual assault
(of a female)

over 13 1,667 46%

over 13 with penetration 556 43%

under 13 1,020 59%

under 13 with penetration 220 70%

Sexual activity
(with a female)

under 16 with penetration 690 56%

under 16 no penetration 289 48%

Indecent assault
(on a female)

16 or older 376 62%

under 16 1,419 66%

under 14 2,920 65%

Indecent assault
(on a male)

16 or older 49 76%

under 16 314 69%

under 14 442 62%

Total 14,274

The role of the judge
The judge has to ensure that the trial is fair and must help the jury to 
understand the proceedings so as to reach a verdict. It is a feature of 
the system in England and Wales that only judges who have what is 
called colloquially a ‘sex ticket’ are permitted to hear rape cases. Latest 
figures show that of the 686 circuit judges of England and Wales, 
496 have a ‘sex ticket’ with another 200 or so part-time judges also 
authorised to hear these cases.

26 The figures in the table represent all jury verdicts for these offences in all Crown Courts in 
England and Wales in the period stated as contained in CREST (the Crown Court Electronic 
Support System). The figures were provided to us by the author of the Ministry of Justice 
report Are Juries Fair? (2010) and represent a further breakdown of the jury conviction rates 
in sexual offences cases contained in the original report.
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To get a ‘sex ticket’, judges must attend a three-day course which covers 
topics such as rape trauma, medical and forensic science, and legal and 
procedural issues, including the competence of child witnesses. Another 
element of the seminar is the opportunity for judges to discuss case studies 
that raise topical issues relating to procedure, evidence and sentencing. 
The expectation is that judges will continue to attend such seminars every 
three years, and it is for the presiding judges to monitor that.

How far judges can become involved in giving explanations to the jury 
about rape and how victims respond to rape has been a subject of 
much discussion over a long period of time. In a landmark case in the 
Court of Appeal (R v JD18), three Appeal Court judges ruled that ‘the 
fact that the trauma of rape can cause feelings of shame and guilt 
which might inhibit a woman from making a complaint about rape is 
sufficiently well known to justify a comment to that effect’. The judges 
went on to say that a formula given by His Honour Judge Peter Rook 
QC in a training lecture to judges provides ‘an example in very general 
terms of an appropriate form of directions which should be tailored 
to the facts of the case.’ That formula suggests the judge may say 
something along these lines to the jury:

Experience shows that people react differently to the trauma of a 
serious sexual assault. There is no one classic response… You may 
think that some people may complain immediately to the first person 
they see, whilst others may feel shame and shock and not complain 
for some time. A late complaint does not necessarily mean it is a false 
complaint. That is a matter for you.

This decision was welcomed by the judges we spoke to in the course 
of this review. A judge told us, ‘There is a danger that judges will stray 
into giving evidence but this is the fine line we must walk if we feel it is 
necessary, as it is in some cases.’ As we have explained in Chapter One, 
the question of rape myths is a salient one. There are strong feelings 
among many people that these myths have undue weight as a case 
goes through the criminal justice process. We warmly welcome this 
move towards providing an appropriate form of direction to the jury as 
developed by His Honour Judge Rook and the Judicial Studies Board.
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Conclusions
We reach the same conclusion about the way the CPS responds to 
complaints of rape as we did about the police. We have not made a 
specific recommendation to the effect that the CPS should aim to meet 
the standards it sets for itself in dealing with rape complaints because 
we assume that is already what they are trying to do. We do say, 
however, that the policies the CPS has devised seem to us to reflect the 
best that can be devised. The work of seeing them implemented needs 
to be continued energetically.

There is a strong view, which was put to us by some commentators, 
that many more cases should be prosecuted and that the CPS decision-
making is flawed. We are not convinced by this argument. Our view is 
that taking cases where the evidence base is clearly identified as weak 
by well-trained and dedicated professionals is not a good use of public 
resources. It is also not in accordance with the Code for Prosecutors, 
which requires a realistic prospect of conviction.19 We respect the idea 
that some rape complainants regard ‘a day in court’ as a worthwhile 
outcome, but we are not able to recommend such a policy. Scarce 
prosecution resources should be focused on prosecuting well the 
cases where the evidence base is strong but needs considerable and 
dedicated case-building.

The debate about conviction rates and whether they are at an 
acceptable level has played a large part in discussions about how rape 
is dealt with. The data we include in this report show that conviction 
rates are at least comparable with other offences where the jury has to 
establish a state of mind rather than a fact. The question with rape is 
not whether sexual intercourse took place and if the defendant was a 
participant. That is rarely what is being argued. The question is whether 
the complainant consented to sexual intercourse and the defendant 
reasonably thought he or she did.

In such cases the jury has a difficult task and it is not easy to see how 
the conviction rate could reach a much higher level within the criminal 
justice system as it currently operates.
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For those cases where prosecution is not proceeded with, there are still 
important outcomes to be obtained by the CPS. Measures of success 
should be about the level of respect with which the complainant was 
treated and the access to services that will protect the complainant. 
We have commended the CPS publication CPS Policy for Prosecuting 
Rape Cases as a useful framework for measuring performance in 
terms of seeking high standards of communication, explaining to the 
complainant what is happening and taking into consideration how 
difficult matters should be communicated to vulnerable people who 
have suffered a serious harm.

The role of the prosecution raises a number of questions about caring 
for victims. Going to court is an ordeal for anyone, however confident 
they may feel and however small their role in the proceedings. For 
a complainant in a rape case the appearance in court will often be 
the culmination of many months of anxiety and fear, a reminder of a 
terrible event, and bring the trauma of being in the same room or the 
same building as the defendant. In addition, the complainant faces not 
knowing what the defence will argue and how well the prosecutor will 
understand and present the case. This does not lead us to argue for 
changes in the burden of proof or in the jury system. It leads us to the 
conclusion that the way victims are treated can be improved. We turn 
to this matter in the next chapter.
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‘We need to reconsider our definition of “justice” so it is not just for 
punishing a perpetrator and preventing further crimes.’  
Sara Payne, Redefining Justice.1

People not process
Many aspects of the criminal justice process are difficult for rape 
victims, as Chapters Two and Three show. Reporting the crime requires 
the victim to go through processes that are necessary but nevertheless 
distressing and humiliating, at a time when being comforted and 
supported would be more welcome.

The preparation of the case and court process is necessarily focused 
on the strength of the case, the likely defence that will be mounted 
and how to deal with it. Decisions will have to be made that are about 
presenting a successful case. How far they promote the welfare of the 
victim is not the main consideration.2 The use of special measures such 
as giving evidence via a video link is an example. The victim may well 
want all the special measures that are available. The prosecutor may 
feel that for the success of the case it would be much better for the 
jury to be able to see the victim in court. Even with outstandingly good 
victim care there will be much that to the victim will seem irrelevant, 
painful, or even incomprehensible.

In this chapter we turn to look at rape victims in the wider context, as 
people who have been harmed and whom society has a responsibility 
to help and to protect, aside from the operations of the criminal law. 
As Sara Payne, the Victims’ Champion, said in her report Redefining 
Justice, ‘victims need to be considered in terms of the total impact of 
the crime committed against them and their individual needs arising 
from this impact. This is in contrast to the current system that tailors 
services to victims in terms of the type of offence committed against 
them and how to successfully apprehend the offender’.3 The Justice 
Select Committee, in its report on the Crown Prosecution Service (CPS) 
said, ‘Victims want to be treated as people, which often does not 
happen in a criminal justice system that is driven by process’.4

Chapter Four
Beyond criminal justice – wider policy challenges
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We are concerned here not only with those who report rape but all 
those who suffer it whether they report or not, as well as those who are 
at risk of repeat victimisation. We are concerned about those situations 
which increase the risk of rape occurring. So in this chapter we look 
at victims’ experiences and the support and services they need, at 
compensation, and at protecting those who are particularly vulnerable.

The victims’ lawyer?
We noted in Chapter Three the misunderstandings victims can have 
about the criminal justice process and their disappointment about their 
relationship with the prosecutor, who seems not to be representing 
them as the defence lawyer represents the defendant. This can seem 
very unfair. Giving evidence to the Justice Select Committee of the 
House of Commons, Gillian Guy, Chief Executive of Victim Support, 
described victims and witnesses asking the Victim Support service: 
‘When am I going to meet my barrister? Why have I not got the same 
access to my barrister as the defendant has?’ and, ‘Why do I have to 
deal with so many different agencies, whereas the defendant only has 
one advocate that they have to channel their process through?’5

This point was also made to us by many organisations we spoke to, and 
was raised by Sara Payne in her report on the views of rape victims. She 
said, ‘Victims frequently expressed anger that their place in the criminal 
justice system is effectively as a witness in their own case. Many 
were disappointed that the prosecution represents the Crown, rather 
than the victim, in contrast to the defendant who has his own legal 
representation.’6 We can see the force of these arguments.

We therefore looked at some other jurisdictions where victims have 
their own lawyer, to see what we could learn. In Ireland, the Sex 
Offenders Act 20017 introduced a limited form of separate legal 
representation for complainants in rape cases where, in circumstances 
where the accused wishes to refer to evidence about the prior sexual 
history of the complainant (which under Irish law may only be referred 
to at trial with the leave of the judge), the complainant has an 
entitlement to separate legal representation for that application process 
and his or her counsel will have a right of audience before the court.8

Chapter Four
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We do not have a great deal of information on how this is working. 
However, some recent research shows that separate legal representation 
was used in one in five sexual offence cases before the Central Criminal 
Court in 2007 and 2008. It also shows that even when the application 
to hear evidence of previous sexual history is granted, the special legal 
representative still has a role in assisting the court to limit the scope of 
cross-examination.9

In France the justice system operates on quite different principles from 
the common law system of England and Wales, so comparisons are 
not easily made. However, it is worth noting that in France victims can 
have their own lawyer at the point where two decisions are made – the 
penal decision as to verdict and the civil decision as to compensation. 
Victims are entitled to be represented by their own lawyer for both of 
these decisions.10 Means-tested legal aid is provided to all victims.

Box 12
[In France] ‘In all criminal trials, there are two decisions to be 
made; the penal decision as to verdict and the civil decision as to 
compensation. The victim in all crimes is entitled to become a partie 
civile, and to be represented by a lawyer before the criminal court, 
in order to seek compensation from the court. This right has been in 
place in France since 1789, and the representation is state-funded 
on a means-tested basis. Even if the victim has to pay for her own 
lawyer, she may seek reimbursement from the defendant if he is 
convicted’11

When we looked at the role of these lawyers for the victims, it seemed 
to us that the contribution they made to the victim’s experience was an 
important one. In France they can call witnesses on behalf of the victim 
and address the court as to the amount of compensation payable to the 
victim. In Ireland, although the representation is limited, it represents an 
important recognition that there are times during the trial process where 
victims must be allowed to participate in the trial as more than witnesses 
– in order to protect their own rights and interests. These ideas are 
worthy of consideration and we are glad we were able to include these 
details in this report. We hope they will stay on the agenda.
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Discussing legal changes was outside the scope of our review. However, 
it has been a matter of regret for us that we have not been able to 
consider whether there is scope for action by rape victims within the 
civil justice system or to look at any other ways in which some redress 
for or recognition of the harm done can be signalled. As we have made 
clear in Chapter One, it seems likely that there will always be a large 
number of these cases that will not go through the criminal justice 
process. The figures from other countries with similar legal systems to 
our own bear this out.12 We hope that discussion on these matters will 
continue, and that the victims’ organisations which have been such 
advocates for reform over the years will feel that it is still worthwhile 
keeping the debate on the agenda.

The processes in France and Ireland highlight definite benefits that can 
come to victims from additional support during the legal process, and it 
is understandable that some would wish to see these ideas considered 
here. However, it is important to note that at least some of the benefits 
they bring are being or could be met by our system in other ways. The 
aspect of the French system where the lawyer can ask for compensation 
is met in our system by the Criminal Injuries Compensation Authority 
(the Authority). We discuss the Authority later in this chapter, and make 
recommendations for improvements to its method of operating.

The support for the victim during the trial given by both the Irish and 
the French systems, whilst not directly comparable, could be met to 
a certain extent by much wider availability of an Independent Sexual 
Violence Advisor, which we also discuss in more detail and make 
recommendations for later in this chapter.



100 The Stern Review

Support for victims
So what can victims expect from the public authorities involved in their 
cases? How do we meet the positive obligations we have to treat well, 
those who have suffered this most invasive of crimes? A range of new 
measures and initiatives has been developed in recent years, as shown 
in the box below.

Box 13
Victim Support was set up in 1974 and is the independent 
charity for victims and witnesses of crime in England and Wales. 
It contacts over 1.5 million people every year after a crime to offer 
free and confidential advice.

Witness Care Units were established across England and Wales in 
2004 in order to provide victims and prosecution witnesses with a 
single point of contact for giving support.

A range of measures has been introduced by the CPS to improve its 
service for victims. These include:

The Direct Communication with Victims initiative, operational 
within the CPS since 2001, sets out how the CPS will communicate 
directly with victims, in particular where a charge has been dropped, 
or reduced or increased in gravity.

The Victim Personal Statement scheme (VPS) which was 
introduced in England and Wales in October 2001 is intended to 
give victims an opportunity to describe the wider effects of the 
crime upon them.

The Prosecutors’ Pledge, launched in 2005, sets out the support 
that victims can expect from the CPS. This includes the CPS 
taking into account the impact on victims or their families when 
making a charging decision, promoting and encouraging two-way 
communication between victims and the prosecutor at court; and 
protecting victims from unwarranted or irrelevant attacks on their 
character in court.

The Victim Focus Scheme, announced in 2007, ensures that 
prosecutors will offer to meet bereaved families (including relatives 
and partners) in homicide cases, after charge.

A new National Victims’ Service was announced in January 2010.

We were able to visit the Witness service in a busy urban Crown Court. 
We found it to be a very welcoming suite of rooms run by Victim 
Support, staffed mainly by volunteers, where victims and witnesses due 
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to appear in court that day are able to wait, get refreshments, watch TV 
and get support from the trained volunteers.

We welcome these initiatives, which have changed substantially the 
way victims are dealt with in the criminal justice process. However, 
those who do not report the offence against them, or whose case is not 
proceeded with, are less well served.

The effects of the crime may call for a range of social, health and 
welfare measures. Many told us that it is the failure of a range of 
agencies to see victims of rape as their responsibility that causes 
concern. Health and social services agencies tend to assume that if it is 
a criminal matter, it is not for them.

‘Honouring the experience’
Many victims put it to us that, for them, a criminal justice outcome 
was but one part of the process. ‘By having an obsession with the 
attrition and conviction rates we are putting the criminal justice system 
at the centre, not the victim,’ said a service provider for sexual violence 
victims. ‘Don’t expect the justice system to solve the hurt,’ said one 
contributor. Another said: ‘success for us is a safe person. Success for 
the police is a successful prosecution.’ ‘One of the most important 
things for a victim is feeling they have been believed, that they have 
been treated with care and that people have tried’, we were told. The 
Fawcett Society said to us in their evidence that ‘the conviction rate is 
not necessarily an effective measure of the support, safety and justice 
that women experience.’

Some saw the prosecution process as a therapeutic intervention, 
regardless of outcome. Someone who works with victims told us that 
the point of going to court is not necessarily to get a conviction but 
‘to be believed, to have spoken out and to have broken the silence’. 
Another said: ‘For some people it’s vital because it validates and 
reverses their dependency and breaks the power [of the assailant].’  
We heard that going to court, regardless of the outcome, ‘proves to the 
victim that they have recovered enough of themselves to face the court 
and go through the process’. In her report Sara Payne notes that ‘where 
a victim has reported, a conviction matters’. One reason that it matters 
is that ‘the trial is considered an assessment of whether the victim is a 
liar or not’.13

Many said to us that the criminal process is important but as important 
was getting support and being believed. Processes should be in place 
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that are ‘about saying we care’, or as another witness put it, ‘honouring 
the experience’. ‘One of the most important things is to be believed, 
whether they got a conviction or not. They need to know that people 
tried and they need to be respected,’ was one comment.

One way of treating people with respect is to explain to them fully 
what is happening, what is going to happen, making it clear that there 
are choices to be made and asking victims what they would like to 
do. If the prosecution decides the case cannot go to court, then a full 
discussion should take place to explain why. Telling them how useful 
the information they have given will be in assembling intelligence 
that can be used to protect others is another way of showing respect, 
and acknowledging that complainants are concerned not just about 
themselves but also for the common good. As we were told, this 
enables victims to be treated ‘as citizens and part of a bigger system 
that promotes wider protection for everyone’. It is clear from research 
that one of the motivating factors in persuading people to report 
a rape, in spite of the ordeal that will be, is to protect others from 
suffering a similar trauma.14

Independent Sexual Violence Advisors
How can all of these important obligations to treat victims with 
respect be met by public authorities in a way that is sustainable at 
a time of straitened public finances? Clearly the role of the health 
services is crucial, and we support very much the recommendations 
made by Sir George Alberti that the health service should improve 
its response when responding to victims of rape and sexual abuse by 
raising the awareness of NHS staff, providing accessible information 
about the services available, and working with other agencies to 
ensure appropriate services are available.15

We are fortunate in this country that since the 1970s we have had Rape 
Crisis Centres which have provided support and counselling. These 
were originally for women only, but some now also help men. Their 
dedicated work over many years to raise awareness of sexual violence 
against women has led to many of the improvements that we have 
described in this report. They provide a safe place where victims can 
go to be supported, listened to and get counselling. Some Rape Crisis 
Centres run helplines. Others provide victims with information about 
services they might need to access, such as social housing. They also 
constitute a ‘voice’ in a local area, speaking up for the victims of rape, 
being critical when necessary and working with public authorities to 
ensure their approach is up to the mark.



103Chapter Four

There is also the Survivors Trust, a national umbrella agency for 130 
specialist voluntary organisations which provide counselling, therapeutic 
and support services for women, men and children who have suffered 
rape, sexual violence and childhood sexual abuse. The Trust also 
provides a collective voice for its members and raises awareness about 
sexual abuse and rape and its effects.

When we come to dealing with the interaction between the victim, the 
criminal justice system and all the other essential agencies (such as Rape 
Crisis Centres) which provide help and support, a major contribution 
can be made by the provision of Independent Sexual Violence Advisors 
(ISVAs). What exactly are ISVAs?

The Home Office, which has taken the lead in developing the ISVA 
service, describes the ISVA role as, ‘A pro-active service to victims 
of sexual violence through risk assessment and safety planning; 
enabling victims to access those statutory and other services they 
need; and ensuring victims are kept informed and supported as their 
case progresses through the criminal justice system.’16 ISVAs follow 
the development of a similar advocate role for domestic violence, the 
Independent Domestic Violence Advisor (IDVA). An IDVA is a specialist 
caseworker who supports domestic violence victims at risk of homicide 
or serious harm. IDVAs provide short to medium-term support, and 
work with other agencies to co-ordinate the overall response. The goal 
of an IDVA is the safety of the victim and the family. All reports suggest 
IDVAs have been outstandingly successful.17 It is therefore logical and 
to be greatly welcomed that the concept has now been extended 
to provide support to those who have suffered rape. One voluntary 
organisation which employs an ISVA told us: ‘We have continually 
excellent feedback about this service and are very proud to host it. 
It is a government initiative that is working incredibly well.’

We found in every part of the country, and from every organisation, 
unanimous praise for the work done by ISVAs. These men and women 
support complainants through the process, whether or not the case 
goes to trial (and indeed their support is particularly welcomed in 
dealing with the reactions when it is decided that the case is not going 
to trial), and afterwards. We found ISVAs based in Sexual Assault 
Referral Centres, Rape Crisis Centres, and local police stations. There is 
an accredited training programme for them, developed by the Survivors 
Trust. We met several of them. They carry a caseload at any one time 
of between 30 and 50 cases, which seemed to us rather high. They can 
be men or women, and the people they help can be men or women. 
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One woman ISVA told us that 10 per cent of her caseload were men. 
We met one male ISVA who told us that only a small number of women 
preferred to have a woman to support them rather than him. It was 
suggested that a male ISVA can be a positive thing for both male and 
female victims.

We heard from a counselling organisation that the number of rape 
victims it saw had doubled in one year as a direct result of ISVAs 
encouraging victims to seek counselling. We heard that ISVAs reassure 
victims that they have been believed when a case is not taken to 
court. ISVAs stay with victims throughout the trial, take them home 
afterwards, and also tell them the verdict when they have said they 
would like to hear it face to face.

One ISVA told us about a specific incident when she was called in to 
help: ‘Being an ISVA is different from hour to hour: it’s not something 
where you can write a job description on a piece of paper and say  
“this is what I do”. On Monday I had to go into a Sexual Assault 
Referral Centre and sit with a police officer who was terrified of telling 
a 16-year-old girl that she had been raped by someone who had HIV. 
I was there to support the officer, and the young girl, and that’s the 
kind of thing I am asked to do. I was asked to go down there by a 
senior officer because he knows me and knew I would be the right 
person to support the officer. I had to take over being mum to this 
young girl because her mother completely shut down. The police officer 
was shaking in his boots because he didn’t know what to do. Having 
someone in place that can do their job well is an asset to the police and 
the CPS. In my area, they appreciate it, so it makes me more passionate 
and enthusiastic about my job. I am not fighting a battle with statutory 
agencies, I’m working with them.’

ISVAs represent continuity for complainants as they progress through 
the criminal justice process. In some cases this is critical to keeping 
their confidence and ensuring they do not withdraw. One police unit 
told us that without the long-term care and support provided by ISVAs, 
maintaining a victim throughout the whole criminal process, which 
takes between six and twelve months, would be ‘incredibly difficult’. 
Of course, this is also a task the police are not resourced to do.
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Those we consulted were also unanimously supportive of the advocacy 
role that the ISVA provides in representing the victim to the various 
public bodies he or she must engage with. It was very important that 
the ISVAs were independent, not part of a criminal justice agency but 
trusted by them all.

The ISVA can deal with a whole range of matters that no one 
organisation would be able to do. For example:

• arranging home security checks on properties, seeing to lock 
changes and incorporating spy holes;

• sorting out housing problems with the local authority or housing 
association;

• meeting the social care agencies to establish how to provide adults 
with learning disabilities with appropriate support; and

• liaising with police forces out of the area when the details of a case 
span more than one police force.

We heard that ISVAs may have a particularly strong role in assisting 
young victims through the process. In one police area, three out of 
ten of the cases going through the system were of victims under 18. 
However, there was no specialist service for them and they were caught 
at a difficult age where parents want to know what is going on, but 
the child is classed as competent to make up his or her own mind. The 
police recognised they needed a different way of working with young 
people, and a young persons’ ISVA is being piloted.

The sustainability of the Independent 
Sexual Violence Advisor’s role
As an example of a reform to a system that is effective, cost-effective 
and affordable, the establishment of ISVAs is hard to beat. They 
help the victim to make sense of the system. They help the police 
by supporting a victim throughout the investigation. They help the 
prosecution by supporting the victim through the psychologically 
gruelling process of preparing to give evidence. They provide a link 
between the criminal case that is under way and the range of social 
agencies whose help may be needed. Victims find that an ISVA makes 
an enormous difference to the way they feel about what is happening 
to them. Yet ISVAs are not securely funded. The money for ISVAs can 
currently come from start-up grants of £20,000 from the Home Office, 
but only to those organisations which can demonstrate sustainability of 
funding after the start-up grant.
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One ISVA we met was funded by a grant from the National Lottery, 
which classes this vital support to the criminal justice system as a ‘good 
cause’.18 The patchwork nature of the funding of these posts means that 
in many instances the support services and host organisations are, we 
heard, ‘preoccupied with bidding for funding, not doing actual work.’

We note the Home Office guidance which states that the purpose of its 
funding was ‘to pilot the concept of ISVAs and provide support while 
arrangements bed in locally. It is essential that sustainable local sources 
of funding are secured to maintain the ISVA service in the future.’19

We have heard nothing but support for the work of ISVAs. It is clear 
to us that it has been a successful pilot. They have had a substantial 
impact on the experience of the victims they have supported to date. 
It is equally clear that such a successful pilot should merit continued 
funding. We are operating in times of financial constraint, but this is an 
area of funding which, above all other forms of support, should not be 
constrained to the detriment of victims reporting rape.

We recommend that Independent Sexual Violence Advisors 
be seen as an intrinsic part of the way rape complainants are 
dealt with, as the service that enables the rest to operate 
effectively and a crucial part of the way the State fulfils its 
obligations to victims of violence. Funding should be available 
in all areas where the demand makes a post viable. The service 
provided spans a number of different local responsibilities 
across the criminal justice agencies, the local authority and the 
health service. Therefore the most suitable body to oversee 
the arrangements seems to us to be whatever arrangement 
local areas develop in line with our recommendation made in 
Chapter Two for local machinery to ensure a strategic approach 
to victims.
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Other outcomes for rape victims

We have discussed the system in some other countries where rape 
victims are able to seek compensation for what has happened to them. 
In her report Rape: The Victim Experience Review, Sara Payne noted 
that a number of rape victims have concerns about the Criminal Injuries 
Compensation Scheme (the Scheme). They feel it could be made 
simpler and more transparent. Sara Payne went on to ask that both 
the soon-to-be-appointed Victims’ Commissioner and the Stern Review 
consider this issue.20 We are glad to have been able to do this and to 
make recommendations for improvement.

Providing compensation to victims of violent crime is a much-admired 
part of the arrangements for dealing with crime in the UK, and a very 
tangible expression of the State’s acceptance of its responsibilities to 
victims of crime. Victims are entitled to apply to the Criminal Injuries 
Compensation Authority (the Authority) if they have been injured in an 
act of blameless violence. This includes cases where no one has been 
convicted of, or even charged with, that crime. Rather, the standard of 
proof the Authority applies in assessing applications is the civil standard 
of proof, the ‘balance of probabilities’, which means that decisions are 
based on what is more likely to have happened than not. The Authority 
does not need to have something proved to the criminal standard of 
‘beyond reasonable doubt’.21

We heard of the beneficial role of the compensation scheme. A person 
who works within a local Crime and Disorder Reduction Partnership 
(CDRP)27 to help and support very disadvantaged women in street 
prostitution told us that the partnership is doing ‘surprisingly well’ with 
securing compensation for women working in prostitution who have 
been violently raped. As she told us, ‘the police vice liaison officer will 
not give up on getting them their money’ and, although the amount 
they receive is reduced to reflect their criminal records, ‘it is not about 
the cash amount, but the fact that they deserve the recognition of it. 
It additionally communicates that they [the authorities] care’.

Victims apply for compensation by completing an application form 
which is available by phoning the Authority, or can be found on their 
website.22 In most cases, the Authority contacts the police force which 
investigated the assault for a report that confirms that the incident took 
place and was reported to the police. The Authority normally requires a 
medical report from the victim’s GP and/or any specialist involved in the 
treatment of the injuries, be they mental and/or physical.

27 Crime Disorder Reduction Partnerships are now known as Community Safety Partnerships.
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The tariff of injuries in the Scheme, which sets out the level of award 
for a range of criminal injuries, includes a specific category of ‘non-
consensual penile penetration of the vagina and/or anus and/or mouth’ 
(including a category for children under the age of 18), which is 
consistent with the definition of rape in the 2003 Sexual Offences Act.

The Scheme assesses that the compensation to be paid to victims of 
‘rape’ (as defined above) by one attacker is £11,000. This includes 
children under the age of 18 and adults who ‘by reason of mental 
incapacity are incapable of giving consent’. The amount paid rises to 
£13,500 where the assault is perpetrated by two or more attackers 
and to £22,000 where the attack has resulted in ‘serious internal 
bodily injuries’.

The total compensation that victims of rape receive will also depend 
on whether they are eligible to receive compensation for physical and 
mental injuries, over and above their eligibility to receive compensation 
under the tariff of ‘non-consensual penile penetration of the vagina 
and/or anus and/or mouth’ where the overall compensation may also 
include other payments, for example for loss of earnings.

In 2008/09, 1,938 payments were made to victims of rape, up from 
1,253 in 2004/05, with an average award of £15,582. A total of 
£30,197,619 was awarded to victims of rape in 2008/09.

The compensation scheme is an excellent way of meeting the positive 
obligation to help those who have been harmed by violent crime. 
However, a number of matters in the application of the compensation 
scheme to rape victims give us serious cause for concern. The Scheme 
sets out eligibility requirements for the applicant which include a 
number on the ‘conduct and character’ of the victim. These are 
intended to ensure that the victim of the crime can be said to be 
‘blameless’. Under these requirements, the ‘excessive consumption of 
alcohol’ (by the victim) is taken into consideration. If it is decided that 
the use of alcohol contributed to the incident, this may result in the 
Authority ‘reducing or refusing the award’.

Publicity was given in 2008 to a number of cases where some women 
who had been raped had their compensation reduced by 25 per cent 
because they had been drinking.23 We have been told by the Authority 
that it is its policy that the excessive consumption of alcohol does 
not, on its own, constitute a reason to refuse or reduce awards, and 
an award should never be reduced or refused simply because the 
applicant was under the influence of alcohol at the time of the incident. 
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It has assured us that it took the opportunity, in the light of the cases 
highlighted in the press, to reiterate the above policy to its staff, and 
gave training and increased supervision. We welcome this, and note 
the Authority’s policy that applicants ‘who suffer a sexual assault while 
under the influence of drugs or alcohol will be eligible for a full award, 
if all other eligibility criteria are satisfied’.

We recommend that the Criminal Injuries Compensation 
Authority policy that applicants ‘who suffer a sexual assault 
while under the influence of drugs or alcohol will be eligible for 
a full award’, is made clearer in the guidance available to the 
public and to those supporting victims of rape.

Two other compensation scheme eligibility requirements regarding 
the ‘conduct and character’ of the victim also gave us some cause for 
concern with regard to the crime of rape, and although they were 
not explicitly raised with us during the review, we feel we should 
raise them here. First, the Scheme requires that compensation is 
reduced or refused if the applicant has unspent criminal convictions 
and this is part of the scheme as laid down in the law. We note the 
judgment of Lord Brodie in the High Court in Edinburgh in February 
2010 when sentencing a man to nine years’ imprisonment for raping 
two prostitutes in Glasgow that prostitutes are entitled to the same 
protection from the law as anyone else.24 We suggest this should 
apply to all rape victims – whatever their background. We note Victim 
Support believes that previous criminal convictions should not be 
a matter for consideration in determining an award: ‘The Criminal 
Injuries Compensation Scheme creates inequality of provision through 
scrutinising the conduct and character of the victim. Victim Support…
strongly oppose exclusions based on a person’s character or conduct, 
whether judged by previous convictions or otherwise.’25 We welcome 
Victim Support’s stance on this. It recently told us that all victims 
should be treated as victims when they are harmed as a result of crime. 
Victims’ conduct in the violent incident should be considered, but 
previous convictions are irrelevant.

We appreciate the requirement to exercise care in disbursing 
public money and the complexity of assessing each individual’s 
entitlement. We recommend that the eligibility requirement 
in respect of character, as evidenced by unspent criminal 
convictions, be reconsidered in terms of its appropriateness for 
rape victims, with a view to providing clear guidance to case 
officers that unless there are exceptional circumstances it should 
not apply to rape victims.
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Second, the Scheme requires that compensation will also normally be 
refused if the applicant did not report the incident to the police or to 
some other appropriate body straight away. The Authority argues that 
since the Scheme is publicly funded, it is important that applicants 
have done their public duty by reporting the crime and co-operating 
with the police, not least to prevent the assailant from carrying out a 
similar attack in the future. The Authority normally expects this to be 
done without delay, because the sooner the offence is reported, the 
greater the likelihood of the attacker being apprehended. It is, however, 
permitted for the assault to have been reported to any ‘other body or 
person considered by the Authority to be appropriate for the purpose, 
of the circumstances giving rise to the injury’. We note that each 
case is considered on its merits, and if there are good reasons for the 
offence not to have been reported without delay after the incident, the 
Authority will consider this. Clearly, this requirement is entirely at odds 
with our understanding of why rape victims may delay in reporting, as 
set out in Chapter One.

We recommend that the appropriate victims’ organisations be 
consulted and detailed guidance be provided for case officers 
explaining why the requirement of immediate reporting to the 
police should normally be waived for rape victims.

‘Rape is often part of something else’
As noted in earlier chapters, we heard that many of those reporting 
rape have particular vulnerabilities that put them at greater risk of 
experiencing rape in the sense that they have less capacity to consent. 
For example, Metropolitan Police Service research on rape based on five 
years of monitoring rape allegations shows that over four out of five 
victims of rape are either under 18 years old, are raped in circumstances 
involving drug and/or alcohol use, have mental health problems or are 
raped in circumstances related to domestic violence.26

Here we consider briefly the connection between rape and a number 
of wider social issues. As we were told, ‘rape is often part of something 
else’. Prescribing solutions is beyond the scope of our report, but if we 
did not acknowledge these concerns we would not be doing justice 
to many of those who spoke and wrote to us both about the links 
between alcohol and rape and about our failure to protect some very 
vulnerable people from harm.

We were told that many of those who are particularly vulnerable 
to experiencing rape will not be one-off victims, but will instead 
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experience rape and sexual assault on multiple occasions. Such 
people, referred to by some as ‘repeat victims,’ may have mental 
health problems or learning disabilities which make them vulnerable 
to being taken advantage of. We were told they can become ‘locked 
into predatory circles quite quickly’. Others have experienced abuse 
from childhood, through teenage-hood to adulthood, where they have 
become locked into a pattern of abusive relationships which become 
their ‘norm’. The impact on the individual of being a repeat victim is 
huge, and the related costs to services such as the health, social welfare 
and criminal justice systems are substantial.27

In the course of the review we sought to establish how far there is a 
group of men who show a pattern of regularly having non-consensual 
sex with vulnerable people. We were not able to find any substantial 
research evidence, but we heard frequently from the police officers 
and other police experts we talked to that this was the case. It is 
common, we heard, that men who rape will seek out those whom 
they deem to be vulnerable and unlikely to be able to perform well 
as a witness in a court case. A defence barrister told us, ‘a significant 
percentage of defendants come into the category of those that prey on/
take advantage of vulnerable people’. We were told by a senior police 
officer that there are men who cruise around looking for drunken or 
vulnerable women. For the police, the objective in dealing with this part 
of their work was to ‘identify the most dangerous people’.

Alcohol was discussed in almost every meeting we held. Senior staff at 
a Sexual Assault Referral Centre in the north of England told us that 
three-quarters of adults who come to them have been drinking, and 
staff must wait for them to sober up before seeking informed consent 
to the forensic examination. The police also told us of the impact of 
excessive alcohol consumption on those who come to them to report 
rape. We heard about the vulnerability brought about by excessive 
drinking, the difficulties of investigating cases when memories were 
clouded by drunkenness and the problem of taking such cases through 
the courts. We heard from many who spoke to us that the ‘night-time 
economy was a ‘harm-producing arena’ and ‘very problematic,’ both 
in terms of general safety and in relation to the prevention of sexual 
assaults. We note that the Royal College of Physicians told the House of 
Commons Health Committee: ‘The “passive effects” of alcohol misuse 
are catastrophic – rape, sexual assault, domestic and other violence, 
drunk driving and street disorder – alcohol affects thousands more 
innocent victims than passive smoking’.28
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We are not able to comment on major policy questions about how 
to achieve a reduction in excessive drinking, although we have no 
doubt that such a reduction would be desirable. We would not want 
to interfere with individuals enjoying themselves perfectly legally in 
the night-time bar and club economy. But we are concerned that the 
harm excessive drinking can cause in increasing the prevalence of rape 
should be addressed.

‘Rape is often part of something else.’ Often, that ‘something else’ 
is domestic violence. Much rape occurs within the domestic violence 
framework and domestic violence puts people at risk. The complexity 
of individual circumstances and the potential consequences of an 
investigation are influential factors when someone suffering domestic 
violence considers reporting a rape. Women experiencing domestic 
violence who have been raped may have concerns about the impact of 
pursuing a rape charge on their family and children. The links therefore 
need to be made by the services and agencies that have the duty of 
responding to domestic and sexual violence.

Being young may also put people at risk of being targeted. Our 
information in Chapter Three on rape cases coming to trial shows that 
almost half of all rape cases convicted by a jury involve complainants 
who are under 16: 1,674 girls aged between 13 and 16, and 111 boys. 
These are disturbing figures. Young people from difficult backgrounds 
with poor supervision can be particularly vulnerable to rape and 
exploitation for a number of reasons. They can feel disengaged and 
marginalised from society and be vulnerable to perpetrators who 
appear to take a genuine interest in them. Those in care homes or 
those who have recently left care may be particularly susceptible to 
this kind of predatory perpetrator. The girls are often seeking love 
and attention and they can be ‘handed around groups of boys or 
communities as if they are a commodity of some sort’, a senior police 
officer told us. We were told by a specialist police team that while some 
of these victims come to their attention, there is almost certainly a large 
number who do not. We were also told by the NSPCC that vulnerable 
young people from care homes and difficult homes are very much at 
risk of being targeted for sexual abuse by predators.
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There are reports that young women involved in the gang culture 
are also at a significantly increased risk of rape, which is used as a 
method of initiation, retaliation and intimidation.29 Sexual violence and 
exploitation are significant weapons used against females associated 
with, or involved in, gang violence. ‘Rape has become a weapon of 
choice, and used against sisters, girlfriends and on occasion mothers, as 
it is the only weapon that cannot be detected during a stop and search.
This use of sexual violence takes place against a backdrop where girls 
have little peer support, where girls and boys are extremely confused 
about consent and their own motivations for engaging in sex, and 
where young people have little to no understanding of coercion’.

An organisation which works with male victims of rape told us that 
men – particularly young men – experience rape when selling sex. Many 
of these men, some of them as young as 14 and 15, will have been 
through the care system and ‘fallen through the cracks’. They may 
use heroin and crack cocaine as coping mechanisms instead of talking 
about the abuse, and they will never want the police involved. Those 
responsible for protecting the young need to be more aware than 
they sometimes are of the possibility of rape and sexual exploitation 
occurring, and need to form links with the police and local agencies to 
raise the level of protection that can be provided.

Many of the police officers we spoke to talked about the high number 
of victims with learning disabilities, and of those dependent upon 
others for their care. People with mild to moderate learning disabilities 
will often live very isolated lives and sexual encounters may be one 
way available to them to make friends. This puts those with learning 
difficulties in a more vulnerable position for grooming. We were told 
‘they are vulnerable to sexual abuse because they may not be as savvy 
as others’. It was suggested to us that men are as vulnerable as women 
to this.

We heard from a number of people, including a Rape Crisis Centre and 
a specialist service provider, that people with mental health problems 
as a result of lives of abuse and neglect can be extremely vulnerable 
to rape and sexual abuse. We were told: ‘clients with abusive histories 
don’t know how to protect themselves. They tend not to think they’re 
worth protecting because that’s what they’ve been told. They have 
internalised a lack of self-care.’ We heard that they may use alcohol as 
a coping mechanism. They may go out and drink excessively, making 
them even more vulnerable to being preyed upon.
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An organisation that works with refugees and asylum seekers told us 
that women with insecure immigration status who are experiencing 
rape and abuse in the home may be bound to their husband’s visa and, 
as they have no recourse to public funds, are forced to remain in the 
abusive situation.

Conclusions
Annex A makes clear that victims are entitled to more from the State 
than access to the criminal law as a complainant and as a witness. The 
strong feeling that many victims expressed to us of unfairness in the 
adversarial criminal justice process is undesirable. We could make no 
progress in the time available to us in looking at alternative ways of 
victims using the law to seek redress in some way. We have cited the 
example of Ireland and France, and we hope others will think about this 
more deeply and make proposals that could be considered.

We hope also that the Criminal Injuries Compensation Authority, which 
does such good work, will reflect on its policies and procedures in 
respect of rape victims.

Vulnerability concerned us very much throughout the review process. 
Not all rape victims are vulnerable by any means. Rape can take place 
right across the social and economic spectrum. But the evidence we 
have gathered suggests that the people least able to protect themselves 
and assert their right to refuse non-consensual sex are those with 
less self-confidence and in a position of less power, those who are 
dependent on others for a range of reasons. It seems a particularly sad 
reflection on our society that the sexual experiences of so many young 
girls are experiences of violence and abuse. We hope our report will 
alert those who work with vulnerable people to the possibilities of rape 
and exploitation and to the need to do whatever possible to protect 
those at risk and prevent that outcome.
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Chapter Five
Conclusions and recommendations

Chapter Five

Conclusions

We hope the preceding chapters have made some things clear. First, 
in dealing with rape complainants a considerable amount of change 
has been introduced by all the public authorities that carry these 
responsibilities. The description in Chapter Two of the way the police 
responded to a woman reporting a rape 30 years ago,28 in a television 
film that caused an uproar and started the reform process, shows how 
much has changed, fundamentally and for the better. Attitudes have 
changed. Policies and practice have changed. In England and Wales 
we now have a system with specialisation in dealing with rape at the 
police, prosecuting and judicial level. In many places those reporting 
rape to the police are treated respectfully. We have measures in the 
courtroom to minimise the trauma of the trial. We have everywhere a 
programme to provide state-of-the-art medical centres where victims 
of rape can be examined and assisted. In the extensive literature about 
rape, most of the suggestions made for ways of increasing the number 
of rapes that are reported to the authorities and undertaking successful 
prosecutions have been adopted as policy. Official figures show that the 
number of convictions has increased from 1,778 in 2006/7 to 2,021 in 
2008/9.1

The policies are the right ones and we have few changes to recommend 
to these. The policies are not the problem. The failures are in the 
implementation. We received evidence from over 300 people and 
have read a number of assessments of the way policies are being 
implemented. In some areas the policies are applied consistently and 
with commitment by all involved. In others this is not yet the case 
and that is where progress needs to be made. There are still public 
authorities where the staff have dismissive attitudes, police forces 
where the investigations are badly done, prosecutors who do not see 
the point of building a difficult case, and areas where the help and 
support for victims are sparse.

28 Chapter Two, page 58.
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We believe that all areas should implement the policies that have been 
developed. They should do so in a way that is appropriate for their area 
and the number of cases they are likely to have to deal with. We would 
not expect the same organisational approach to be applied in the 
Metropolitan Police area, for example, as in a rural area such as Dorset. 
But we would expect the same concepts and standards to be in place, 
based on the guidance issued jointly by the Crown Prosecution Service 
(CPS), the Association of Chief Police Officers and the National Policing 
Improvement Agency.2

In order to assess the extent to which all police forces and the 
Crown Prosecution Service are implementing the 2009 Guidance 
on Investigating and Prosecuting Rape, we recommend the 
Government reports annually to Parliament on progress made.

We have aimed in this report to avoid jargon and technicalities, in 
the hope that it will be widely read outside the groups who will read 
it because their job requires them to. The debates about rape will 
continue, and the more well informed they are the better. We hope 
that the figure of six per cent as the conviction rate will not be used 
in future unless it is explained at the same time and put into context. 
We note in Chapter One the surveys showing that the attitudes of the 
majority support the direction of the Sexual Offences Act 2003. We 
make recommendations that more should be done to spread public 
understanding of the law, the nature of rape in our society and what 
the outcomes of the criminal justice process are.

We also comment in some detail on aspects of the way the police and 
the prosecution work and make specific recommendations. There is a 
widespread view, which we share, that narrow numerical targets distort 
performance and waste scarce resources. The police and prosecution 
authorities have been hampered in their performance by these centrally 
set targets. As resources become even more limited, the police and 
prosecution authorities need to become freer to use their judgement 
in deciding how they can do the best for rape victims and ensure the 
most vulnerable are protected. But they also have a responsibility to 
be transparent in showing how they have used that judgement and to 
consult widely with the public and with those who care for rape victims.

We heard from a wide range of experts that many of the victims of 
rape come from the most vulnerable groups in society. A proportion of 
these people will not be able to go through the criminal justice system, 
and it is unlikely to be possible to adapt the system to enable them 
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to do so. Much more needs to be done to construct effective local 
machinery based on existing partnerships so as to protect these people 
and prevent them being raped.

We were asked to consider how more cases could proceed successfully 
through the criminal justice process. This we have tried to do. We 
believe that when best practice is implemented everywhere the 
number of successful criminal justice outcomes will increase. We 
would welcome that. We are sure that with current policies adopted 
everywhere, more rape cases would be able to proceed to court and 
more would end with a conviction. But in our view that number would 
not be so substantial as to increase dramatically the proportion of cases 
that proceed down the criminal justice route. It is likely that at the same 
time the number of people having the confidence to report may grow, 
and therefore the actual proportion of convictions could fall. Having 
heard what we have heard, and read most of the current research 
literature available in English, we believe that even when good practice 
is embedded everywhere, essential as that is, the criminal justice route 
will not be open to every complainant.

Policy-makers and those who allocate scarce resources in hard times 
therefore face some difficult choices. How much should be invested 
in the effort to prosecute more and more cases successfully, bearing 
in mind Sir Ken Macdonald’s dictum ‘Decisions about which cases to 
prosecute need to be sound’.3 How much weight should be placed 
on resourcing targeted and intelligence-led policing to ensure that the 
most serious perpetrators are identified and charged? Counselling for 
rape victims is in short supply and waiting lists are long. What priority in 
allocating resources should be given to the voluntary sector services that 
help victims recover and get on with their lives? How do we weigh the 
importance of work in local areas to look at rape strategically, at where 
it happens, who is most at risk, and what can be done to protect and 
prevent? If changing the public’s attitudes to rape is such an important 
part, how much are we going to allocate to the education of young 
people and society more generally about rape?

We conclude that it may be time to take a broader approach to 
measuring success in dealing with rape. In our view the conviction rate, 
however measured, has taken over the debate to the detriment of other 
important outcomes for victims. We do not say that that prosecuting 
and convicting in rape cases is in any way unimportant. Far from it. It is 
important, and necessary, and must always be done. Those who have 
read the details of some of the rape cases we describe in earlier pages4 
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will no doubt concur with that. But we take seriously what Sara Payne 
said: ‘We need to reconsider our definition of “justice” so it is not just 
for punishing a perpetrator and preventing further crimes’.5

In dealing with rape there is a range of priorities that needs to be 
balanced. Support and care for victims should be a high priority. The 
obligations the State has to those who have suffered a violent crime, 
and a crime that strikes at the whole concept of human dignity and 
bodily integrity, are much wider than working for the conviction of a 
perpetrator. Those reporting that they have been raped must be treated 
well. They should be seen as people who can understand the law and 
see, when it is explained to them, why prosecuting rape can be difficult. 
They should be assumed to have a sense of social responsibility and to 
understand that it is a worthwhile outcome in itself to give information 
that may prevent someone else being raped. That is why, similarly, 
we have placed such importance on continuing with the development 
of the Sexual Assault Referral Centres, where anyone who has been 
raped can go for confidential medical help, testing and advice. That is 
why, similarly we have stressed that the posts of Independent Sexual 
Violence Advisors, who support rape complainants as their cases go 
through the system and afterwards if need be, should become part 
of the standard arrangements in all areas where the number of rape 
complaints justifies it. That is why we have made a recommendation 
that the police should not have to work on their own to deal with 
rape complainants.

These things should be done well, and doing all of them well should be 
part of the judgement as to whether or not the public authorities with 
these responsibilities are meeting the public’s expectations.
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Recommendations

The treatment of rape victims has undoubtedly improved and many 
working in those public authorities responsible for responding to rape 
complaints have made substantial changes. We have recommended 
that the Government and those authorities should take further some of 
the excellent developments already under way. 

We have made some detailed recommendations to the police and 
prosecution services which are designed to make implementation of the 
existing policies more effective. 

We have made some important recommendations about information 
and statistics. A wider understanding of the reality of rape is a necessary 
backdrop to the improvement of the treatment of rape victims. 

Finally, we hope that the public interest in this subject will remain high. 
We have therefore recommended that the Government reports annually 
to Parliament on progress.

Chapter One

• We recommend that the National Statistician and the Home 
Office should aim to ensure that the publication of crime 
statistics is always accompanied by enough explanation to 
ensure that their meaning can be widely understood. 

• We recommend that the basic elements of the Sexual 
Offences Act 2003 are given more publicity, and information 
in simple language is made available to young people 
and those who work with young people who are able to 
disseminate it widely. 

• In view of the controversy surrounding false allegations, 
the strong feelings the subject arouses and the part the 
controversy plays in the response to rape complainants, 
we recommend that the Ministry of Justice commissions 
and publishes an independent research report to study the 
frequency of false allegations of rape compared with other 
offences and the nature of such allegations.

• We recommend that the Home Office and the Ministry of 
Justice should work with the National Statistician in order to 
find a way of presenting criminal justice data that enables 
comparisons to be made of the outcomes for various offences 
and makes clear what conclusions can and cannot be drawn 
from those data.
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• We recommend that when education and awareness-raising 
campaigns and programmes on rape and sexual assault are 
developed, careful consideration be given to their design so 
that they spread understanding of the current law on rape; 
do not in any way perpetuate false understandings of how 
rape victims respond; and take full advantage of the diverse 
range of new media outlets so that they are as imaginative, 
targeted and effective as possible.

Chapter Two

• We support wholeheartedly the recommendation that the 
funding and commissioning of forensic medical services 
should be transferred from the police to the NHS. We also 
endorse the view of the taskforce led by Sir George Alberti 
that forensic physicians should be employed by the NHS, 
have better access to high-quality training, be an integrated 
part of the new NHS clinical governance framework and 
commissioned in sufficient numbers to meet the needs of 
victims of rape. We would further recommend that there 
should be more appropriate accreditation for forensic 
physicians to ensure every victim of rape should have the 
choice of a male or female forensic physician to undertake 
the examination.

• We welcome the specific commitment by the Government 
to have one Sexual Assault Referral Centre in every police 
force area by 2011 and recommend that since some police 
force areas are very large, the need for additional centres 
should be considered once the initial phase of development 
is complete.

• We acknowledge that the existing funding arrangements 
for Sexual Assault Referral Centres vary across the country, 
and we would not wish to be prescriptive about how 
they are set up and run. However, it is clear to us that 
there is a greater chance of success when there is a strong 
partnership between the NHS, the police and elements of 
local government, and equal commitment in the setting 
up and operation of a Sexual Assault Referral Centre. 
We recommend this commitment should be shared equally 
by the police, the NHS and local government.
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• It is clear that this video-recorded ‘achieving best evidence’ 
interviews is an issue of considerable concern which is posing 
problems for the smooth running of trials. It is causing 
distress to some victims and the costs are not inconsiderable. 
We encountered very strong views that currently this is a big 
hindrance to effective trials and action needs to be taken. 
We recommend that this issue be looked at again by the 
Association of Chief Police Officers, the Crown Prosecution 
Service, Her Majesty’s Inspectorate of Constabulary and 
Her Majesty’s Crown Prosecution Service Inspectorate. We 
understand the National Policing Improvement Agency has 
a small internal research programme looking at the issue 
of achieving best evidence in rape investigations, and we 
recommend that this plays a part in finding a solution that 
preserves the benefits for the victim but is more effective in 
the courtroom. 

• The work that the Association of Chief Police Officers has 
been doing in partnership with the Crown Prosecution 
Service and National Policing Improvement Agency is 
designed to improve the approach taken by all forces in 
responding to and investigating rape complaints. We have 
therefore based our recommendations on the assumption 
that all forces aspire to provide a high-quality service to 
everyone who reports a rape. The Guidance on Investigating 
and Prosecuting Rape seems to us to reflect the very best 
that a police service can achieve, and we would make no 
suggestions for improvements to it. We recommend that the 
Association of Chief Police Officers should continue the work 
of seeing the guidance implemented in every police force. 

• We were very impressed with the specialist police units, it 
may be that the combination of high level investigation, 
victim care and a focus on vulnerable people provided for 
by specialist units is the best way forward. We therefore 
recommend that the Association of Chief Police Officers 
works with the National Policing Improvement Agency to 
assess the benefits of this specialisation in terms of its cost 
effectiveness, the number of victims reporting, the level of 
victim satisfaction and the opportunities it provides for a 
more strategic approach to protecting the vulnerable. 

• We recognise that there are a number of existing local 
arrangements in place such as Local Criminal Justice Boards 
and Community Safety Partnerships. We do not wish to be 
prescriptive about the types of local arrangements needed, 
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but are of the view that local arrangements should aim to 
bring together health, the voluntary sector, local authority 
safeguarding services, the police, the Crown Prosecution 
Service and Her Majesty’s Court Service to focus on rape. We 
therefore recommend that a suitable arrangement should be 
put in place, bringing together representatives from these 
organisations, to create an effective governance structure for 
the handling of rape complaints and to enable issues to be 
brought to a multi-agency forum where action can be taken. 

• We understand the National Policing Improvement Agency 
provides key computer technologies to assist forces with 
tracking intelligence on sex offenders and their offences. 
We further understand that the mechanics of capturing 
this intelligence on a national basis do exist. We therefore 
recommend that the National Policing Improvement Agency 
takes steps to ensure that all police forces are aware of these 
ways of capturing intelligence.

• We recommend, for the 2010 thematic inspection to be 
carried out by Her Majesty’s Inspectorate of Constabulary 
and Her Majesty’s Crown Prosecution Service Inspectorate, a 
different approach to the one adopted for previous thematic 
inspections. Specifically we recommend that forces are 
assessed against the following: 

–  those reporting are treated well, i.e. victim satisfaction;

–  local arrangements are in place so that the many people 
who report, where reporting is part of a pattern of abuse 
in their lives, are linked in to other agencies; and 

–  good practice in the collection of intelligence material is 
in place.

Chapter Three

• We recommend the booklet CPS Policy for Prosecuting 
Cases of Rape should be widely available to all victims and 
witnesses. It should be available to all Victim and Witness 
Units, Independent Sexual Violence Advisors, Sexual Assault 
Referral Centres and Rape Crisis Centres, and should be given 
as a matter of routine at the appropriate moment to all rape 
complainants who have decided to report the rape to the 
police. The Crown Prosecution Service should ensure the 
booklet is kept under review and regularly updated. 
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• We learnt that joint police/prosecution performance 
measures are currently being considered by the cross-
government Rape Monitoring Group. We welcome this 
development and recommend this work is completed with 
all speed in order to remove what are seen to be barriers 
to effective joint working between the Crown Prosecution 
Service and police.

• We accept that in very busy court centres there are great 
difficulties in ensuring individual ownership of cases. 
Nevertheless it is desirable and we recommend that the 
Crown Prosecution Service take steps to ensure its stated 
policy of individual ownership of cases is applied so that 
cases are managed and progressed effectively. 

• We also recommend that the Association of Chief Police 
Officers, the Crown Prosecution Service and the Local 
Government Association initiate discussions to resolve 
difficulties about disclosure of local authority third-party 
material, with a view to ensuring all local authorities adopt 
the protocol between the Crown Prosecution Service, the 
police and local authorities on the exchange of information. 

Chapter Four

• We recommend that Independent Sexual Violence Advisors 
be seen as an intrinsic part of the way rape complainants are 
dealt with, as the service that enables the rest to operate 
effectively and a crucial part of the way in which the State 
fulfils its obligations to victims of violence. Funding should 
be available in all areas where the demand makes a post 
viable. The service provided spans a number of different 
local responsibilities across the criminal justice agencies, the 
local authority and the health service. Therefore the most 
suitable body to oversee the arrangements seems to us to be 
whatever arrangement local areas develop in line with our 
recommendation made in Chapter Two for local machinery to 
ensure a strategic approach to victims of rape.  

• We recommend that the Criminal Injuries Compensation 
Authority policy that applicants ‘who suffer a sexual assault 
while under the influence of drugs or alcohol will be eligible 
for a full award’, is made clearer in the guidance available to 
the public and to those supporting victims of rape. 
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• We appreciate the requirement to exercise care in 
disbursing public money and the complexity of assessing 
each individual’s entitlement. We recommend that the 
eligibility requirement in respect of character, as evidenced 
by unspent criminal convictions, be reconsidered in terms 
of its appropriateness for rape victims, with a view to 
providing clear guidance to case officers that unless there 
are exceptional circumstances, it should not apply to rape 
victims. 

• We recommend that the appropriate victims’ organisations 
be consulted and detailed guidance be provided for case 
officers explaining why the requirement of immediate 
reporting to the police should normally be waived for 
rape victims. 

Chapter Five

• In order to assess the extent to which all police forces 
and the Crown Prosecution Service are implementing the 
2009 Guidance on Investigating and Prosecuting Rape, we 
recommend the Government reports annually to Parliament 
on progress made. 
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Annex A

Advice for the Stern Review
The human rights framework relating to the handling, 
investigation and prosecution of rape complaints

This short brief lays out the human rights standards and binding norms 
which apply in the handling, investigation and prosecution of rape 
complaints.1 It will begin by laying out the rights which apply, and the 
case law under, the European Convention on Human Rights which are 
binding on the United Kingdom under domestic law. It will then lay 
out the norms and standards which apply to the United Kingdom as a 
matter of international law.

1. The positive right to an effective investigation and 
prosecution of rape under the European Convention 
on Human Rights

Substantively, rape engages three main Convention rights: Article 3 
(prohibition on torture), Article 8 (right to private life), and Article 14 
(prohibition on discrimination).2 On the procedural side, the 
investigation and prosecution of rape also engages the right to an 
effective remedy (Article 13). Article 1 of the Convention is also highly 
relevant here, as it requires States to ‘secure to everyone within their 
jurisdiction the rights and freedoms’ set out in the Convention. This 
implies, and has been taken by the European Court of Human Rights 
(ECtHR) to mean, that Convention rights not only limit state action, but 
also require the State to take action to protect the rights of citizens in 
respect of the acts of private individuals. As rape is normally perpetrated 
by private individuals in the United Kingdom, this requirement is crucial 
to the development of safeguards in respect of the handling, 
investigation and prosecution of rape complaints. Though not a rape 
case, Osman v United Kingdom emphasises the scope and intensity of 
state duties in this respect.3 The State is required to legislate ‘effective 
criminal law provisions to deter the commission of offences against the 
person backed up by law-enforcement machinery for the prevention, 
suppression and sanctioning of breaches of such provisions’.4 In 
addition, states may be obligated in certain well-defined circumstances’ 
to take proactive ‘preventive operational measures’ to protect 
individuals whose lives are under threat from the criminal activities of 
another’.5 While this case concerns procedural obligations relating to 
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the right to life, there have been a number of cases which reinforce 
Osman in the development of procedural obligations in the context of 
rape.

The case law of the ECtHR has evolved over time, and its development 
has been influenced by surrounding changes in international law 
(described in section 2 below), as well as within the domestic law of 
member states. The first important decision of ECtHR in relation to rape 
was decided in 1986 (X and Y v Netherlands).6 This decision began the 
process of developing positive procedural obligations in relation to the 
treatment of rape victims arising out of Article 8. The case dealt with the 
rape of a mentally defective girl of 16 by the son-in-law of the directress 
of the home for mentally handicapped children where the girl resided. 
The prosecutor’s office decided not to prosecute provided the offender 
did not repeat the offence. The father of the girl appealed against the 
prosecutor’s decision, but the appeal was dismissed on the grounds that 
while the girl was incapable of making the complaint herself, no one 
else was entitled to complain on her behalf. The applicant to the ECtHR 
argued that the impossibility of bringing criminal proceedings, or of 
challenging the prosecutorial decision in this case, violated her Article 
8 rights. The ECtHR was clear that the applicant’s rights to private life 
under Article 8 covered the physical and moral integrity of the person, 
which included her sexual life. It also held that Article 8 involved ‘positive 
obligations inherent in an effective respect for private or family life’. As 
a consequence, the Court took the view that the State had ‘obligations 
which may involve the adoption of measures designed to secure respect 
for private life in the sphere of the relations of individuals between 
themselves’.7 The Court viewed the availability of civil measures to the 
applicant to be insufficient in this regard. Applying this test, the Court 
held that the criminal law mechanisms available to the applicant were in 
breach of Article 8 as they did not provide the applicant with ‘practical 
and effective protection’.8

In the X and Y decision, the Court took the view that no separate 
actions lay in this instance under Article 3 (prohibition of torture), 
Article 13 (the right to an effective remedy) or Article 14 (prohibition 
on discrimination). Later cases, however, have expanded the range of 
rights engaged in this respect. In Aydin v Turkey the ECtHR held that 
rape could constitute torture and violate Article 3 ECHR.9 The case 
dealt with the rape of a young Turkish woman of Kurdish origin by 
the Turkish security forces. Her medical examination by inexperienced 
doctors and the ineffective investigation by the Public Prosecutor were 
held by the ECtHR to constitute a violation of her right to an effective 
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remedy under Article 13 ECHR. The ECtHR was of the view that in a 
case where an individual had an arguable claim of having been tortured 
by a State official, her right to an effective remedy required ‘a through 
and effective investigation capable of leading to the identification and 
punishment of those responsible and including effective access for the 
complainant to the investigatory procedure’.

The Aydin case dealt with the rape of an individual by a State official. 
In MC v Bulgaria, however, the court took the view that acquaintance 
rape perpetrated by private individuals could also amount to a violation 
of Article 3 (as well as Article 8).10 In this case, the applicant-victim, who 
was 14 years old at the time of the rape, complained that Bulgarian 
law did not provide effective protection against rape and sexual abuse, 
as they only prosecuted cases where there was evidence of active 
resistance by the victim. The authorities in the initial investigation had 
placed significant weight on the absence of evidence showing threats 
of violence on the part of the two perpetrators. Although an additional 
investigation was called by the District Prosecutor, who obtained expert 
reports from a psychologist and psychiatrist, he terminated proceedings 
on the grounds that the use of force or threats of force had not been 
established beyond a reasonable doubt, and that no resistance or 
attempts to gain help from others had been established on the part 
of the victim.

This case is very important in setting standards and developing the 
positive obligations of States in the investigation and prosecution of 
rape. It was evident in the Court’s reasoning that it was influenced by 
the emerging consensus both across domestic jurisdictions and within 
international law and international criminal law.11 The Court argued 
that these developments demonstrated an ‘evolution of societies 
towards effective equality and respect for each individual’s sexual 
autonomy’.12 Hence, it declared itself: 

‘… persuaded that any rigid approach to the prosecution of 
sexual offences, such as requiring proof of physical resistance in all 
circumstances, risks leaving certain types of rape unpunished and 
thus jeopardising the effective protection of the individual’s sexual 
autonomy. In accordance with contemporary standards and trends in 
that area, the Member States’ positive obligations under Articles 3 and 
8 of the Convention must be seen as requiring the penalisation and 
effective prosecution of any non-consensual act, including the absence 
of physical resistance by the victim.’13
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Adopting this approach, the Court viewed the investigation by the 
Bulgarian authorities as deficient. One particularly important factor 
in the Court’s view was the ‘investigator’s and prosecutor’s opinion 
that since what was alleged to have occurred was a “date rape”, 
in the absence of “direct” proof of rape, such as traces of violence 
and resistance or calls for help, they could not infer proof of lack 
of consent and, therefore, of rape from an assessment of all the 
surrounding circumstances’.14 Hence, the Court found ‘that the failure 
of the authorities in the applicant’s case to investigate sufficiently 
the surrounding circumstances was the result of them putting undue 
emphasis on “direct” proof of rape’.15 The Court criticised the 
authorities’ approach as being too ‘restrictive, practically elevating 
“resistance” to the status of the defining element of the offence’.16 
Hence, the investigators’ failure to focus on the possibility of ‘non-
consent’17 was seen to reflect a misconception of what constituted 
the crime of rape. The Court was particularly critical of the authorities 
for failing to attach special weight to ‘the particular vulnerability of 
young persons and the special psychological factors involved in cases 
concerning the rape of minors’.18 It was also critical of the delays in 
the investigation.19 As a consequence the Court found that there had 
been a ‘violation of the respondent State’s positive obligations under 
both Articles 3 and 8 of the Convention’. Nevertheless, the Court did 
not find that a separate issue arose under Article 13 (effective remedy) 
or Article 14 (prohibition on discrimination).

While the above cases deal with the investigation and prosecution of 
female rape, the standards developed in MC apply equally to male rape. 
The court in MC developed positive obligations arising out of violations 
of any ‘individual’s sexual autonomy’ and this logically requires that 
States should have in place laws and standards that protects against 
male rape, no less than to female rape. Moreover, the ECtHR has dealt 
with male rape where prisoners or detainees have alleged that they 
suffered anal penetration among a range of actions by State authorities 
in armed conflict and in prisons.20 There is little doubt that, where 
such allegations are grounded, they are taken to constitute torture and 
inhuman and degrading treatment, and to violate Article 3. The positive 
obligations relating to the investigation and handling of such Article 3 
violations are evidently no less exacting on States than in the case of 
the female rapes examined in the Aydin and MC cases.



129Annex A

2. The duty of due diligence in the investigation and 
prosecution of sexual violence under international law

The criminalisation of rape, and the enforcement of criminal laws 
relating to rape, is the subject of a number of international law 
provisions. These provisions, while not directly enforceable as a matter 
of domestic law within the United Kingdom, are important for two 
reasons. They are binding on the United Kingdom as a matter of 
international law, and they have evidently influenced the approach of 
the European Court of Human Rights (ECtHR) to the development of 
human rights safeguards relating to sexual violence.

International law on rape has also been developed within the 
framework of the treaties and institutions established to address 
gender-based violence, which is viewed as a violation of the prohibition 
on all forms of discrimination against women. Article 2 of the 
Convention on the Elimination of All Forms of Discrimination Against 
Women (CEDAW21) enjoins states to ‘take all appropriate measures to 
eliminate discrimination against women by any person, organisation or 
enterprise’ and ‘to take all appropriate measures, including legislation, 
to modify or abolish existing laws, regulations, customs and practices 
which constitute discrimination against women’. The United Kingdom is 
a signatory to CEDAW and ratified the treaty in 1986.

The United Nations Committee on the Elimination of Discrimination 
Against Women, set up under CEDAW to oversee and monitor 
compliance with the treaty, argues that ‘gender-based violence is a form 
of discrimination that seriously inhibits women’s ability to enjoy rights 
and freedoms on a basis of equality with men’.22 Further, the specific 
recommendations of the 19th General Recommendation of the CEDAW 
committee state that:23

• States parties should take appropriate and effective measures to 
overcome all forms of gender-based violence, whether by public or 
private act (Section 24(a));

• States parties should ensure that laws against family violence and 
abuse, rape, sexual assault and other gender-based violence give 
adequate protection to all women, and respect their integrity and 
dignity. Appropriate protective and support services should be 
provided for victims. Gender-sensitive training of judicial and law 
enforcement officers and other public officials is essential for the 
effective implementation of the Convention (Section 24(b));
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• effective complaints procedures and remedies, including 
compensation, should be provided (Section 24(i)); and

• States parties should establish or support services for victims of 
family violence, rape, sexual assault and other forms of gender-
based violence, including refuges, specially trained health workers, 
rehabilitation and counselling (Section 24(k)).

The 19th General Recommendation of the CEDAW committee was 
reinforced by the United Nations General Assembly Declaration on the 
Elimination of Violence against Women (DEVW).24 Article 1 defines 
‘violence against women’ as ‘any act of gender-based violence that 
results in, or is likely to result in, physical, sexual or psychological 
harm or suffering to women, including threats of such acts, coercion 
or arbitrary deprivation of liberty, whether occurring in public or 
private life’. Article 2 DEVW explicitly includes under ‘violence against 
women’: ‘rape’, ‘sexual abuse,’ ‘sexual abuse of female children in the 
household’ and ‘marital rape’. Importantly, Article 4 DEVW enshrines a 
‘due diligence’ standard and enjoins states to ‘pursue by all appropriate 
means and without delay a policy of eliminating violence against 
women’, including exercising ‘due diligence to prevent, investigate and, 
in accordance with national legislation, punish acts of violence against 
women, whether those acts are perpetrated by the State or by private 
persons’ (Article 4(c)).

A number of further international law instruments,25 CEDAW 
committee decisions,26 reports of the CEDAW committee27 and 
the UN Commission on Human Rights,28 as well as decisions of the 
Inter-American Commission on Human Rights29 and Inter-American 
Court,30 reinforce the prohibition on gender-based violence and the 
due diligence standards enshrined in DEVW. Importantly, the Special 
Rapporteur on Violence against Women issued a report arguing 
that there is now a rule of customary international law that ‘obliges 
States to prevent and respond to acts of violence against women 
with due diligence’.31 The report notes that ‘under the due diligence 
obligation, States have a duty to take positive action to prevent and 
protect women from violence, punish perpetuators of violent acts and 
compensate victims of violence’.32 The report is critical of the tendency 
of States to respond ‘to violence when it occurs, largely neglecting the 
obligation to prevent and compensate and the responsibility of non-
state actors’.
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The international duty of due diligence with respect to the treatment 
of violence against women is also supported by the Committee of 
Ministers of the Council of Europe in their Recommendation (2002), 
which obliges states to penalise all non-consensual acts, including 
where the victim does not show resistance.33 The Committee recognises 
that ‘states have an obligation to exercise due diligence to prevent, 
investigate and punish acts of violence, whether those acts are 
perpetrated by the state or private persons, and provide protection 
to victims’ (Section II). The report urges Member States to ‘encourage 
all relevant institutions dealing with violence against women (police, 
medical and social professions) to draw up medium- and long-term 
co-ordinated action plans, which provide activities for the prevention 
of violence and the protection of victims’ (Section IV). It also suggests 
broader reforms such as education programmes and the direction of 
research funding to higher education institutions dealing with questions 
of violence against women (Section VI). Finally, it enjoins States to 
come up with a national plan of actions for combating violence against 
women (Section VIII).

Importantly, the Committee makes a number of recommendations 
regarding the conduct of judicial proceedings. These relate to the ease 
of access that victims have in the initiation of proceedings, as well as 
their treatment during the proceedings of the trial. In particular, the 
Committee argues that Member States should ‘take all necessary steps 
to ensure that at all stages of the proceedings, the victim’s physical and 
psychological state is taken into account and that they may receive 
medical and psychological care’;34 ‘envisage the institution of special 
conditions for hearing victims or witnesses of violence in order to avoid 
the repetition of testimony and to lessen the traumatising effects of 
proceedings’;35 ensure that rules of procedure prevent unwarranted 
and/or humiliating questioning for the victims of violence, taking into 
due consideration the traumatising effects of proceedings’.36

3.  Implications

Convention case law and international law has developed a broad 
ranging conception of the offence of rape, giving victims rights to 
effective criminal law protection from a range of acts touching on their 
personal dignity and sexual autonomy. Authorities have to take a broad 
approach to the type of sexual or violent acts which may be perpetrated 
in this context, and the nature of the victim’s response to them.
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Drawing on the Committee of Ministers of the Council of Europe 
Recommendations (2002) and ECtHR jurisprudence,37 Londono has 
argued that there now exists a three-fold duty on States in the context 
of rape to:38

• implement effective laws in place to sanction rape and to conduct 
effective investigations;

• take reasonable measures where they know or ought to know of 
the risks to individuals of violations of their rights; and

• ensure that the process of giving evidence is not so traumatic for 
complainants that the act of giving evidence, in itself, reaches the 
threshold of conduct prohibited by Article 3 ECHR.

These duties represent the very minimum required if States wish to 
avoid violations of Convention rights. When taken together with 
the broader due diligence principle under international law, we can 
see that there is an increasing range of considerations which apply 
to agents involved in rape proceedings. States are required to adopt 
a sensitive and flexible approach in their handling of rape victims. 
These have implications for all agencies involved in the investigation 
and prosecution of rape complaints, ranging from the police and 
prosecution as well as local authorities and social workers.

One particular question arises as to how reconcile the State’s positive 
obligations regarding the protection of rape victims against the fair 
trial rights of defendants in rape proceedings under Article 6 ECHR. 
On this question, the ECtHR in SN v Sweden has accepted that the 
various component rights of Article 6, in particular the right to direct 
cross-examination of witnesses in courts, can be limited in the case of 
vulnerable victim-witnesses.39 In this case, the conviction was based 
largely on the evidence obtained from the audiotape of an interview 
with the victim-witness, conducted on the basis of pre-agreed questions 
where counsel were not present.

The Court was clear that Article 6 did not require in all cases that 
the accused or his counsel be permitted to put questions directly to 
witnesses through cross-examination or by other means. The judgment 
stated: ‘The Court has had regard to the special features of criminal 
proceedings concerning sexual offences. Such proceedings are often 
conceived of as an ordeal by the victim, in particular when the latter 
is unwillingly confronted with the defendant. These features are even 
more prominent in a case involving a minor. In the assessment of the 
question whether or not in such proceedings an accused received a fair 
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trial, account must be taken of the right to respect for the private life 
of the perceived victim. Therefore, the Court accepts that in criminal 
proceedings concerning sexual abuse certain measures may be taken 
for the purpose of protecting the victim, provided that such measures 
can be reconciled with an adequate and effective exercise of the rights 
of the defence. In securing the rights of the defence, the judicial 
authorities may be required to take measures which counterbalance the 
handicaps under which the defence labours.’40

Not all limitations on cross-examination rights will be acceptable, 
however. In PS v Germany,41 the Court held that ‘where a conviction 
is based solely or to a decisive degree on depositions that have been 
made by a person whom the accused has had no opportunity to 
examine or have examined, whether during the investigation or at 
the trial, the rights of the defence are restricted to an extent that is 
incompatible with the guarantees provided by Art.6’.42 When seeking 
to reconcile the competing interests of the victim-witness and the 
defendant, the Court has suggested that ‘only such measures restricting 
the rights of the defence which are strictly necessary are permissible 
under Art.6’.43 Moreover, the decision suggests that any limitations on 
the rights of the defendant must be sufficiently counterbalanced by the 
procedures followed by the judicial authorities.44

The process of reconciling the State’s positive duties in respect of victim-
witnesses and the fair trial rights of defendants is therefore multi-
faceted, relating to the context of the investigation and trial as a whole, 
the particular vulnerability of the witness-victim and the countervailing 
measures adopted by the judicial authorities in protecting the 
defendant’s fair trial rights.

Dr Liora Lazarus 
Fellow, St Anne’s College, Oxford 
Lecturer in Human Rights Law, Faculty of Law, University of Oxford
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Regional visits

East, October 2009
• Representatives from local authorities, the police, the NHS, social 

services and voluntary organisations

North West, November 2009
• Representatives from Community Safety Partnerships, primary 

care trusts (PCTs), the police, the Crown Prosecution Service (CPS), 
Sexual Assault Referral Centres (SARCs), voluntary organisations 
and local authorities

Wales, November 2009
• Representatives from the police, SARCs, the CPS and voluntary 

organisations

South West, November 2009
• Representatives from Community Safety Partnerships, PCTs, the 

police, the CPS, SARCs, voluntary organisations and local authorities

Bolton, November 2009
• Members of the judiciary

South East, November 2009
• Representatives from the police and voluntary organisations

Midlands, November 2009
• Representatives from voluntary organisations, the NHS, the CPS, 

local authorities, local government and academia

North East, November 2009
• Representatives from the CPS, Her Majesty’s Inspectorate of 

Constabulary, local authorities, voluntary organisations and 
the police

Durham, December 2009
• As a guest of the Taskforce on Health Aspects of Violence Against 

Women and Girls visit

Annex B

Evidence gathered
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Scotland, December 2009
• Representatives of the judiciary, the police, the Crown Office, 

academia, the Scottish Government and voluntary organisations

London, January 2010
• Forum of stakeholders (as previously engaged in the review)

Wood Green Crown Court
• Observation of several rape trials
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Programme of meetings
Amelia Walker, Local Government Information Unit

Anthony Heaton-Armstrong, Barrister

Baroness Gould, Chair, Women’s National Commission 

Camilla Batmanghelidjh, Director, Kids Company 

Caroline Bates, Detective Chief Superintendent, Metropolitan Police 
Service

Ceri Goddard, Chief Executive, The Fawcett Society 

Chief Constable Dave Whatton (Cheshire Police), Association of Chief 
Police Officers

Cllr Anne Lucas, Local Government Association

Dave Gee, Association of Chief Police Officers 

David Wolchover, Barrister

Dennis O’Connor, Chief Inspector, HM Inspectorate of Constabulary 

Domestic and Sexual Violence Steering Group, Women’s National 
Commission 

Faye Maxted, Survivors Trust

The Rt Hon Lord Justice Gill

The Rt Hon Lord Justice Goldring, Senior Presiding Judge 

Gillian Guy and Rachel Griffin, Victim Support

The Lord Chief Justice Judge

Kier Starmer QC, Director of Public Prosecutions, Crown Prosecution 
Service 

Lisa Longstaff and representatives, Women Against Rape

Dr Louise Ellison, Senior Lecturer in Law, School of Law, University of 
Manchester

Murray Hunt, Legal Advisor to the Joint Committee on Human Rights

Nick Hardwick, Chair, Independent Police Complaints Commission

Professor Betsy Stanko, Head, Strategic Research and Analysis Unit, 
Metropolitan Police Service

Professor Cheryl Thomas, Centre for Empirical Legal Studies, University 
College London

Professor Jill Radford, Director of Gender Violence and Gender Justice, 
Teesside University

Professor Liz Kelly, Professor of Sexualised Violence and Director 
of the Child and Woman Abuse Studies Unit (CWASU) at London 
Metropolitan University
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Professor Mike Hough, Institute for Criminal Policy Research, King’s 
College, London

Professor Sir George Alberti, Chair, Department of Health’s Taskforce on 
Violence Against Women and Girls

Professor Vanessa Munro, Professor of Socio-Legal Studies, Faculty of 
Social Sciences, School of Law, Nottingham University

Richard Curen, Chief Executive, Respond

His Honour Judge Rook QC 

Sara Payne, Victims’ Champion

Sarah Allum and Sue Dunstall, National Society for the Prevention of 
Cruelty to Children (NSPCC) 

Sean Sutton, National Policing Improvement Agency

Sheila Coates, Rape Crisis England and Wales

Simon Foy, Commander, Metropolitan Police Service

Stephen Wooler, Chief Inspector, HM Crown Prosecution Service 
Inspectorate 

The Rt Hon Lord Justice Thomas, Vice-President of the Queen’s Bench 
Division and Deputy Head of Criminal Justice 

Zoë Lodrick, Senior Practitioner, Portsmouth Area Rape Crisis Service
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Additional contributors
Contributions were received from the following organisations by way 
of correspondence, replying to the call for evidence, or independent 
written submissions:

Ambulance Service Network Diversity Forum (NHS Confederation)
Amnesty International
Aretta Support
Association of Chief Police Officers in Scotland
Asylum Aid
Barnsley Sexual Abuse and Rape Crisis Helpline
Cambridge Rape Crisis
Cambridgeshire Sexual Violence Task Group
Campaign to End Rape
Cleveland Police
Coventry Rape and Sexual Abuse Centre
Engender
False Allegations Support Organisation
Fawcett Society
Harrow Women’s Centre
Imkaan
Independent Police Complaints Commission
Joint OSC Working Group on Rape Prosecution and Performance, Royal 
Borough of Kensington and Chelsea
Legal Assistance Centre, Namibia
Local Government Association
Mankind
Metropolitan Police Support Group
Next Link
NSPCC
Rape Crisis
Rape Crisis (Wycombe, Chiltern and South Bucks)
Rape Crisis Scotland
Rape Crisis (Brighton)
Safe Link 
South Essex Rape & Incest Crisis Centre
Support After Rape and Sexual Violence Leeds (SARSVL)
Survivors Trust
Truth About Rape
Victim Support
Welsh Women’s Aid
Women’s Aid
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